Bonsall Unified School District

Superintendent Employment Agreement
This Superintendent Employment Agreement ("Agreement") is effective August 1 1. 2015
by and between the Goveming Board ("Board") of the Bonsall Unified School District ("District")
and Justin Cunningham ("Superintendent").
'l
is from Arrorrst 1 7015 and terminatino on .hrlv
2018 unless terminated earlier or extended as provided by the terms of this Agreement or as
required by law.

1. Term. The term of this Agreement

2.

il

Salarv.

a.

Salary. The Superintendent's

base salary shall One Hundred Seventy
Thousand Three Hundred Sixty Three Dollars ($170,363). In addition, Superintendent shall receive
a one-time 0.75% off-schedule payment during the January 2015 payroll cycle. The salary for
subsequent years of the Agreement shall be determined by the Board but in no case will it be less
than the previous year's salary unless agreed to by the Superintendent. Superintendent's base salary
shall be payable in twelve (12) equal monthly payments less applicable taxes and deductions.

Base

In addition to the Superintendent's base salary, the District agrees to pay Superintendent
$1,040 per year for his Master's Degree and an additional $1,882 per year for his Doctorate Degree.

b.

Salary Changes. During the term of this Agreement, the Board reserves the right to
increase from time-to-time the salary payable to the Superintendent to be effective prospectively or
retroactively on any date ordered by the Board in accordance with Education Code section 35032.
A change in salary shall not constitute the creation of a new contract nor extend the termination date
of this Agreement.

3.

Superintendent's Duties.

a. General Rules. Superintendent is hereby employed as District Superintendent and
shall perform the duties of District Superintendent as prescribed by the laws of the State of
Califomia and the District's job description for Superintendent. Superintendent shall have primary
responsibility for execution of Board Policy and responsibility for the duties prescribed by
Education Code section 35035. Superintendent shall be the Board's chief executive officer.
b. Personnel Matters. Superintendent shall have primary responsibility in making
recommendations to the Board regarding all personnel matters including employment, assignment,
transfer and dismissal of employees.
c. Administrative Functions. Superintendent, as the chief executive officer, shall:
(1) review all policies adopted by the Board and make appropriate recommendations to the Board;
(2) periodically evaluate or cause to be evaluated all District employees; (3) advise the Board of
sources of funds that might be available to implement present or contemplated District programs;
(4) assume responsibility for those duties specified in Education Code section 35250; (5) endeavor
to maintain and improve his professional competence by all available means, including subscription
to and reading of appropriate periodicals and membership in appropriate professional associations;
(6) establish and maintain positive community, staff and Board relations; (7) serve as liaison to the
Board with respect to all matters of employer-employee relations and make recommendations to the
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Board concerning those matters; (8) recommend to the Board District goals and objectives; (9)
unless unavoidably detained, attend all regular and special meetings of the Board; (10) serve as
secretary to the Board; and (11) perform such other duties as may be assigned by the Board.

4. Board/Superintendent Responsibilities. Although Superintendent, as chief executive
officer of the Board, shall have primary responsibility for execution of Board policies, the Board
shall retain primary responsibility for formulating and adopting Board policies. Superintendent shall
have primary responsibility for assignment and transfer of employees and for selecting candidates for
consideration for employment, the Board alone shall have the authority to hire and dismiss District
personnel. The parties agree, individually and collectively, not to interfere with or usurp the primary
responsibilities of the other party and agree that the Board, individually and collectively, shall
promptly refer all criticisms, complaints, and suggestions called to its attention to Superintendent for
an appropriate response.

5.

Outside Professional Activities. By prior written approval of the Board, Superintendent
may undertake for consideration outside professional activities, including consulting, teaching,
speaking and writing. Superintendent's outside professional activities shall not occur during regular
work hours and shall not interfere in any way with the performance of Superintendent's duties. In no
event will the Board be responsible for any expenses attendant to the performance of such outside
activities.

6.

Evaluation.

a. Yearly Evaluation Initiated by Superintendent. The Board shall evaluate the
performance of Superintendent in writing at least one time per year. This evaluation shall be based
on the duties in this contract and any mutually agreed upon and specified District goals and
objectives. To initiate the evaluation process, Superintendent shall inform the Board President in
writing of the need for an evaluation during May each year. The Board shall complete
Superintendent's evaluation for the prior school year no later than the first regular meeting of the
Board in June. Evaluations and action plans relating to Superintendent and any written comments in
response shall be placed in Superintendent's personnel file.
b.

The Board and the Superintendent shall annually develop and agree

upon
performance goals and objectives that shall serve as the basis for an annual evaluation. Such goals
and objectives shall be established after Superintendent's evaluation is completed and no later than
the first regular meeting of the Board in July of each year.

c. Failure to Evaluate Non-Limiting. The evaluation procedures and requirements set
forth in this Agreement shall be the exclusive means by which Superintendent is evaluated and are
intended to supersede any other provisions concerning evaluation that might exist in applicable law
or by virtue of any District rules, regulations, handbooks, policies or other agreements. Any failure
on the part of the Board to meet evaluation requirements or deadlines shall not release
Superintendent from fully and faithfully performing the services required to be performed under this
Agreement or constitute a default by District of its obligations under this Agreement.
7. Examination.

Superintendent agrees to have an examination by a District-appointed
physician when requested by the Board and as allowed by law. Any expense beyond that paid by
District insurance will be borne by the District. The purpose of the examination is to determine
Superintendent's fitness for service. The physician's report will be sent to the Board President and to
Superintendent and shall be treated as confidential information. Superintendent agrees to execute
any necessary medical releases or other documents to facilitate this fitness for duty examination.
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8. Termination

a.

of Agreement.

Mutual Consent. This Agreement may be terminated at any time by mutual consent

of the Board and Superintendent

b. Resignation of Superintendent. Notwithstanding any other provision of this
Agreement to the contrary, Superintendent may resign and terminate this Agreement only by
providing the District with sixty (60) days advance written notice. Should the Superintendent
choose not to finish his term as Superintendent, the Board may hold the Superintendent responsible
for reasonable costs related to hiring a new Superintendent.
c. Non-Renewal of Agreement by District. The Board may elect not to renew this
Agreement upon its expiration by providing written notice to Superintendent in accordance with
Education Code section 35031 (currently 45-days prior notice), or other applicable provisions of
law.
d. Disability of Superintendent. If Superintendent is unable to perform the essential
functions of his position, with or without reasonable accommodation, as defined by applicable law,
as a result of a physical or mental disability established through an examination of Superintendent
by a licensed physician, then this Agreement may be terminated by the Board on: 1) six months
written notice; or 2) Superintendent obtaining STRS disability benefits, whichever occurs first.
Superintendent shall apply for and take all appropriate steps to obtain STRS disability benefits
immediately upon receipt of a physician's report indicating Superintendent's inability to perform
the essential functions of his position. During the pendency of the six-month termination notice or
the STRS determination, Superintendent shall exhaust all accumulated sick leave and other paid
leaves and shall remain entitled to District-provided health and welfare benefits consistent with the
terms of this Agreement.
e.

Termination for Cause. The Board may terminate Superintendent for: (l) acts done
in bad faith to the detriment of the District; (2) refusals or failures to act in accordance with specific
provisions of this Agreement or Board directives; (3) breach of this Agreement; (4) unsatisfactory
performance as established by at least two annual performance evaluations; (5) misconduct or
dishonest behavior; or (6) conviction of a crime involving dishonesty, breach of trust, or physical or
emotional harm to any person. The existence of such cause shall constitute a material breach of this
Agreement and shall extinguish all rights and duties of the parties under this Agreement. If such
cause exists, the Board shall meet with Superintendent and shall submit a written statement of the
grounds for termination and copies of written documents the Board believes supports the
termination. If Superintendent disputes the charges, Superintendent shall then be entitled to a
conference before the Board in a closed session meeting. Superintendent and the Board shall each
have the right to be represented by counsel at their own expense. Superintendent shall have a
reasonable opportunity to respond to all matters raised in the charges. The conference with the
Board shall not be an evidentiary hearing and neither parry shall have the opportunity to call
witnesses. If the Board, after considering all evidence presented, decides to terminate this
Agreement, it shall provide Superintendent with a written decision. The decision of the Board shall
be final. Superintendent's conference before the Board shall be deemed to satisff Superintendent's
entitlement to due process of law and shall be Superintendent's exclusive right to any conference or
hearing otherwise required by law. Superintendent waives any other rights that may be applicable
to this termination for cause proceeding with the understanding that completion of this hearing
exhausts Superintendent's administrative remedies and then authorizes Superintendent to contest
the Board's determination in a court of competent jurisdiction.
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f.
Termination without Cause. The Board may, for any reason, without cause or a
hearing, terminate this Agreement at any time. In consideration for the exercise of this right, the
District shall pay to Superintendent the remainder of any salary due under this Agreement or
eighteen (18) months salary, whichever is less. Payments to Superintendent shall be made in a
lump sum. The calculation for the purpose of the payment shall be based on the rate of salary in
effect on the date of termination.
For purposes of this Agreement, the term "salary" shall include only Superintendent's
regular monthly base salary and shall not include the value of any other stipends, reimbursements or
benefits received under this Agreement. Payments made pursuant to this termination without cause
provision may be subject to applicable payroll deductions and treated as compensation for state and
federal tax purposes. No payments made pursuant to this early termination provision shall
constitute creditable service or creditable compensation for retirement purposes. Payments made
pursuant to this termination without cause provision shall be considered as final settlement pay and
shall not count for any retirement purposes; accordingly, no deductions shall be made for retirement
purposes.
Superintendent shall also be entitled to District-paid health benefits, as those benefits may
change from time-to-time, until expiration of this Agreement, a period of eighteen (18) months, or
until Superintendent obtains other employment that provides Superintendent with health benefits,
whichever occurs first.
The parties agree that any damages to Superintendent that may result from the Board's early
termination of this Agreement cannot be readily ascertained. Accordingly, the parties agree that the
payments made pursuant to this termination without cause provision, along with the District's
agreement to provide health benefits, constitutes reasonable liquidated damages for Superintendent,
fully compensates Superintendent for all tort, contract and other damages of any nature whatsoever,
whether in law or equity, and does not result in a penalty. The parties agree that the District's
completion of its obligations under this provision constitutes Superintendent's sole remedy to the
fullest extent provided by law. Finally, the parties agree that this provision meets the requirements
governing maximum cash settlements as set forth in Govemment Code sections 53260, et seq.

g.

Termination for Inappropriate Fiscal Practices. Notwithstanding any other
provision of this Agreement to the contrary, if the Board believes, and subsequently confirms
through an independent audit, that the Superintendent has engaged in fraud, misappropriation of
funds, or other illegal fiscal practices, then the Board may terminate the Superintendent without
cause and the Superintendent shall not be entitled to any cash, salary payments, health benefits or
other non-cash settlement as set forth above. This provision is intended to implement the
requirements of Government Code section 53260(b).

h. Abuse of Office Provisions. In accordance with Government Code section 53243,
et seq., and as a separate contractual obligation, should the Superintendent receive a paid leave of
absence or cash settlement if this contract is terminated with or without cause, such paid leave or
cash settlement shall be fully reimbursed to the District by the Superintendent if the Superintendent
is convicted of a crime involving an abuse of his office or position. In addition, if the District funds
the criminal defense of the Superintendent against charges involving abuse of office or position and
the Superintendent is then convicted of such charges, the Superintendent shall fully reimburse the
District all funds expended for his criminal defense.
Notwithstanding any other provision of this Agreement,
Tax/Retirement/STRS Issues .
the District shall not be liable for any state, federal, or employment tax consequences or retirement

9.
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consequences as a result of this Agreement. Superintendent shall assume sole

liability for all

state,

federal or employment tax consequences or retirement consequences. In addition, Superintendent
agrees to defend, indemniff and hold the District harmless from all related state, federal or
employment tax consequences or retirement consequences of this Agreement, including
reimbursement of any employment taxes and penalties incurred by the District.

Benefits.

Superintendent shall be afforded the following fringe benefits of
employment afforded other District certifi cated management personnel :
10.

Frinee

a.

Sick Leave. Superintendent shall be allocated twelve (12) days of sick leave
annually, earned at the rate of one day per month. Accrued and unused sick leave shall be
accumulated from year to year without limitation as to amount. Superintendent shall be entitled to
carry over his accrued and unused sick leave from his employment with the Elementary District.

Earned, unused, sick leave may be accumulated without limitation; however, in no
circumstances shall the District be obligated to compensate Superintendent for eamed, unused sick
leave. Unused sick leave may be credited for retirement purposes as authorized by the State
Teachers Retirement System (STRS). Superintendent shall also be entitled to all other leave
benefits (e.g. differential pay, jury duty leave, etc.) provided by law to other certificated
administrators.

b.

Professional Schedule and Vacation. The Superintendent shall be required to
render twelve (12) months of full and regular service to the District during each annual period
covered by the Agreement or portion thereof, provided, however, that the Superintendent shall be
entitled to twenty-two (22) days of annual vacation with pay, exclusive of holidays defined in
Section 37220 of the California Education Code, and any additional local holidays granted by the
Board to twelve-month management employees of the District. In the event of termination of this
Agreement, the Superintendent shall be entitled to compensation for unused vacation at a salary rate
effective during the school year in which the vacation credit was earned. The Board expects
vacation to be taken each year, so that no more than thirty (30) days would be accrued at the
expiration or termination of this Contract. Vacation leave may accrue, not to exceed at any time
thirty (30) days in number including the current year vacation days accumulation. Those days may
be carried forward into a subsequent year. Once the total of accrued but unused days including the
current year vacation days accumulation reaches thirty (30) at any time, vacation will stop accruing
until the total falls below thirty (30).

c. Health/Insurance. The Superintendent shall be provided full health and welfare
benefits for a dependent and himself, and the District's contribution toward those benefits shall be
the same as those provided to District certificated staff. The District shall provide a separate
disability insurance plan and a $300,000 term life insurance policy. Proceeds of this policy are to
inure to the benefit of a beneficiary named by the Superintendent.
11. Transportation Allowance. With the exception of mileage within San Diego County. the
District shall reimburse the Superintendent for all actual and necessary expenses incurred and paid
by the Superintendent in the conduct of his duties on behalf of the District; however, Superintendent
shall be entitled to mileage reimbursement at the IRS rate for all miles traveled outside the county
within the course and scope of his employment to the extent permitted by law.

Retiree Health Benefits. Should the Superintendent retire from the District after the age of
sixty (60), he will continue to receive health insurance benefits until the age of sixty-five (65).
12.

13.

Expense Reimbursement. The District shall reimburse Superintendent
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for actual

and

necessary expenses incurred within the scope of Superintendent's employment, so long as such
expenses are permitted by District policy or incurred with prior approval of the Board. For
reimbursement, Superintendent shall submit an expense claim in writing supported by appropriate
written documentation.
14.

Professional Memberships and Conferences. Professional Organizations. The District

encourages the Superintendent to participate in professional organizations and activities. The District

shall pay the Superintendent's membership dues in two professional organizations, of

the
Superintendent's choice, and, in addition, the Superintendent may participate in a local service club
with necessary expenses paid by the District.

The Superintendent is expected to attend professional meetings and conferences at the local,

county, state, and national levels. Prior approval of the Board shall be obtained when the
Superintendent attends national functions, and the District shall pay all actual and necessary
expenses of attendance.
15. Notification of Absence. If Superintendent plans on being absent from the District more
than seven (7) continuous days, Superintendent shall notiff the Board President in advance.

Annual Reportins Requirements. Superintendent shall report to the Board in writing no
later than August 1 on an annual basis regarding Superintendent's use of sick leave and other leave
16.

benefits for the prior school year.
17. Notice of Finalist in Search. Superintendent shall immediately notiff the Board inwriting
should he become a finalist in the selection process for another position with any other school district
or educational agency.
18. Waiver. Any waiver of any breach of any term or provision of this Agreement shall be in
writing and shall not be construed to be a waiver of any other breach of this Agreement.

Complete Agreement. This Agreement constitutes and contains the entire agreement and
understanding between the parties conceming Superintendent's employment with the District. This
instrument supersedes and replaces all prior negotiations and all agreements proposed or otherwise,
whether written or oral, concerning the subject matter hereof.
19.

20. Governing Law. This Agreement has been executed and delivered within the State of
Califomia, and rights and obligations of the parties hereunder shall be construed and enforced in
accordance with, and govemed by, the laws of the State of Califomia.

2l. Construction. Each party has cooperated in the drafting and preparation of this Agreement.
Hence, in any construction to be made of this Agreement, the same shall not be construed against
any party on the basis that the party was the drafter.
22. Execution. This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.
Photographic copies of such signed counterparts may be used in lieu of the originals for any purpose.
23. No Assiqnment. Superintendent may not assign or transfer any rights granted or obligations
assumed under this Agreement.
24. Modification. This Agreement cannot be changed or supplemented
modified or superseded only by a written instrument executed by both parties.
25.

orally. It may be

Exclusivitv. To the extent permified by law, the employment relationship between the

District and Superintendent shall be governed exclusively by the provisions of this Agreement and
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not by board policies, administrative regulations, handbooks or similar documents.

26. Management Hours. The parties recognize that the demands of the position will require
Superintendent to average more than eight (8) hours a day andlor more than 40 hours per week. The
parties agree that Superintendent shall not be entitled to overtime compensation or compensatory
time off.
27. Savinss Clause. If any provision of this Agreement or its application is held invalid, the
invalidity shall not affect the other provisions or applications of the Agreement that can be given
effect without the invalid provisions or applications and the provisions of this Agreement are
declared to be severable.
28. Board Approval. The effectiveness of this Agreement shall be contingent upon approval by
the Board of the District.
29. Bindine Effect. This Agreement shall be for the benefit of and shall be binding upon all
parties and their respective successors, heirs, and assigns.
30. Execution of Other Documents. The parties shall cooperate fully in the execution of any
other documents and in the completion of any other acts that may be necessary or appropriate to give
full force and effect to this Agreement.
31. Public Record. he parties recognize that, once hnal, this Agreement is a public record and
must be made available to the public upon request.

DATED:

By:
Board President. Bonsall Unified School District

ACCEPTANCE OF OFFER
I accept the above offer of employment and the terms and conditions thereof and will report
for duty as directed above.

I have not entered into an agreement of employment with the governing board of another
school district or any other employer that will in any way conflict with the terms of this Agreement

I hold legal and valid administrative and teaching credentials each of which are or will be
recorded in the Office of the Superintendent of Schools of San Diego County before receipt of my
first payroll warrant. I further certify that I meet the qualifications of Education Code section 35028
DATED
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