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Palisades Charter High School

Dear Mr. Dodd:
As you know, this firm represents Palisades Charter High School (PCHS), and this letter follows
your June 30, 2015 email to the undersigned regarding a complaint you received from an
unidentified source, alleging a violation of the Brown Act on May 26, 2015. The complaint alleges
a closed session on that date, related to the evaluation of the PCHS Executive Director and Principal
(EDP), was unlawful because the “real purpose for the closed session was decide how to deal with
students and faculty who signed a petition complaining about the principal.” (A copy of the email
is attached as Exhibit 1.) We very much appreciate your willingness to provide PCHS notice of the
complaint, a summary of the allegations, and an opportunity to respond.1
As is explained in detail below, it is PCHS’s position that it did not violate the Brown Act on May
26, 2015. Specifically, we believe that the Board, upon receiving a student petition alleging
problems with the EDP’s actions in the past year, and asking the Board to consider the allegations
in future decisions, appropriately met in closed session to determine how to address the issues that
were raised and the effect of those issues on the on-going annual EDP evaluation. Indeed, we
believe that had the Board acted in any other manner, it would not have been fulfilling its fiduciary
duty to its stakeholders while at the same time observing the legal protections afforded to
employees when personnel matters are discussed. Allegations that the “real purpose” of the closed
session was to “deal with students and faculty who signed a petition complaining about the
1

Our appreciation is heightened in light of your May 20, 2015 letter to the PCHS Board of Trustees (Board), making
findings and conclusions in response to an earlier complaint alleging Brown Act violations. Unfortunately this letter
was received without notice to the school that a complaint had been filed, and without the benefit of a response from the
school or even an opportunity to respond. In your letter you invited PCHS to contact you with questions, and we will be
providing a written response for that purpose and to address the allegations and conclusions. In the meantime,
consistent with principles of fundamental fairness, we request that your letter of May 20, 2015 be withdrawn until you
have reviewed our response, responded to it, and allowed us to address any concerns that might remain.
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principal” are untrue and contrary to the governance philosophy at PCHS.
Prior to providing specific responses below, I want to start generally by providing an assurance, on
behalf of the PCHS staff and Board, that compliance with the Brown Act has been and will continue
to be a priority, not only because it is a legal requirement but because PCHS is committed to
inclusion and openness. I have been lead counsel for PCHS for over three years, and during that
time, on many occasions, I have witnessed firsthand (during closed sessions, during open sessions,
and in many inquiries regarding agendas and the like) a commitment to faithful compliance with the
law. Additionally, PCHS recently conducted a 5-hour Brown Act training for its Board and
administrative staff, and additional protocols are being put in place regarding agenda preparation.
PCHS has an annual Board training to ensure Trustees are up to date regarding the Brown Act and
other applicable laws. PCHS’s commitment to compliance is unwavering, and will continue.
Along those lines, on behalf of the EDP and Board Chair, the school would like to schedule a
single-item special meeting on the subject of Brown Act protocols, training and compliance, for the
purpose of you coming to this meeting and providing further training and feedback on the Brown
Act. This would provide you an opportunity to reinforce the recent training received by the Board
and, perhaps more importantly, to elaborate on your findings related to PCHS once you are
provided all of the background information and those findings are complete. Please let me know if
you would like to accept this invitation, and we can work with the Board Chair to schedule a special
Board meeting for that purpose.
RESPONSE TO COMPLAINT REGARDING THE MAY 26, 2015 BOARD MEETING
A.

Summary of Complaint

The complaint you received related to the Board’s special meeting on May 26, 2015 was regarding
the following closed session agenda item:
Conference with Legal Counsel - Public Employee Evaluation (Government Code
section 54957) (Title: Executive Director and Principal).
You communicated that the complaint alleges the “real purpose” of the session “was to decide how
to deal with students and faculty who signed a petition complaining about the principal.”2
Among the factual allegations provided is a partial quote by the Board Chair appearing in the local
press, although the most relevant part of the press report is omitted from your email and,
presumably, the complaint:
2

It is worth noting that the Board’s Governance Policy specifically authorizes the EDP to deal with issues concerning
students and faculty, including any disciplinary issues. It would therefore be outside the Board’s normal role to launch
an investigation aimed specifically at potential faculty or student discipline; rather, the EDP would decide whether to
launch such an investigation and, if launched, to oversee it and take any action based upon it.
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The Board will meet and likely look into some of the circumstances surrounding the
petition in light of unsolicited communications already received from students,
saying they were misled as to the petition’s contents, pressured into signing, or were
influenced by statements made during class by certain members of the faculty as well
as other conduct surrounding the way the signatures were gathered.3
You have raised two questions related to the May 26, 2015 closed session, both of which are
addressed below after providing relevant factual background.
B.

Factual Background

The EDP is employed by the PCHS Board pursuant to a written contract, which includes a
requirement that the PCHS Board complete an evaluation of her performance by June 30 of each
year. The Board is also required to evaluate the EDP annually according to PCHS’s Charter,
Governing Policies, and Evaluation Process.
The annual evaluation of the EDP is completed in accordance with a written process governed by
several guiding principles: (1) providing feedback to the EDP in a constructive manner; (2)
identifying strengths and areas for improvement; (3) fulfilling the Board’s fiduciary duty to oversee
the EDP; (4) identifying areas where the EDP needs additional support from the Board or from
others; and (5) determining whether the EDP’s contract should be extended or renewed and, if so,
whether any terms in that contract should be changed. Additionally, the process dictates that it is
not to be used to engage in a personal vendetta against the EDP, to provide public disclosure of
private information, or to humiliate or denigrate the EDP. The written process also dictates that it is
not “fixed,” i.e. that it is designed as a “living document” that may be “modified and amended over
time as experience dictates,” and that the “process may change or be altered from time to time as
experience dictates and to ensure that it achieves the legitimate purposes for which it is designed.”
Additionally, PCHS Board-Executive Director Linkage Policies, #5 (Formal Monitoring EDP
Performance [amended April 22, 2014]) specifically requires monitoring of treatment of “students
and their families.” The policy also specifies that the Evaluation Committee may have an
independent party determine if the EDP was in compliance with Board policies and expectations:
“The Board shall acquire formal monitoring information by one or more of three methods: a) by
internal report, in which the EDP discloses compliance information to the Board; b) by external
report, in which an external, non-interested third party selected by the Board assesses compliance
with Board policies; and c) by direct Board inspection, in which a designated member or members
of the Board assess compliance with the appropriate policy criteria.”
Shortly after the process for evaluating the EDP’s performance during the 2014-15 school year
began, at the Board’s regular meeting on May 19, 2015, a PCHS student spoke to the Board and
presented to the Board a petition signed by a large number of PCHS students. The student stated,
3

As is discussed further below, this is a partial quote and does not accurately reflect the context of the Board Chair’s
communication with the local media, nor does it address the relevant content in the petition itself.
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among other things, that she was presenting “a petition that demonstrates a large portion of the
student body’s discontent with our current principal’s contract extension,” and she asked the Board
to “reconsider its decision in extending her contract.” She specifically stated that that “the students
who signed this [petition] are in agreement to” several specific, alleged failures related to the EDP’s
job performance, and she stated:
In order for Pali to operate at its highest caliber, it needs a leader who is willing to do
everything in his or her power to consider the suggestions of ALL the members of
the Pali community, not just those of the board members. It appears that our current
principal often seems to forget that teachers are the ones who most directly influence
each and every individual to strive for success, and are therefore most aware of what
the student body needs in order to maximize its academic performance.
In addition to asking the Board to reconsider its prior decision extending the EDP’s contract, the
student closed by stating the “student body of Pali hopes you strongly consider the opinions
represented by these signatures when making any further decisions.” (A copy of a document the
student provided to the Board, which reflected her public statement, is attached as Exhibit 2.)4
The written petition given to the Board on May 19, 2015, in addition to reiterating many of the
points described above, also directly addressed the issue of the Board’s methodology and
consideration regarding student feedback in the evaluation process:
The Board did not properly evaluate Dr. Magee’s performances before settling on
this final decision to extend her contract based on positive evaluations, nor did it
fairly allow the students and parents to express their opinions on the matter. While a
survey regarding the school was sent out, less than 4% of the student body actually
had knowledge of the survey, nor did they know that it was part of Dr. Magee’s
evaluation. Had the Board done a more effective job of distributing the survey, a
better understanding of her job performance would have been obvious to the Board.
It seems as though the students’ and parents’ opinions regarding the subject were
ignored in the process of deciding whether or not to proceed with renewing her
contract.
(A copy of what appeared to be two different petition introductions, provided by the lead petitioner
with the student signatures, is attached as Exhibit 3.)
The day after the presentation of the petition to the Board, the United Teachers Los Angeles –
Palisades Charter High School (UTLA-PCHS) Chapter Co-Chair sent an email to the Board Chair,
copied to the other UTLA-PCHS Co-Chair, stating:

4

Meetings of the Board are recorded, and the audio of meetings can be found on the school website.
(http://palihigh.org/boardrecords.aspx)
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Many of our members, ourselves included, feel that nothing they said actually made
it into Dr. Magee’s evaluation last year.
Can you give us any proof, other than your word, that it was included? People are
asking us how Dr. Magee received stellar reviews after some of the things that were
discussed.
Also, a student presented last night and she had 1250 signatures from fellow
students. How will this be taken into consideration regarding Dr. Magee’s review?
Or, since it doesn’t fall into your approved “survey” and evaluation process, will it
be dismissed?
(A copy of the entire email is attached as Exhibit 4.)5
This information provided on May 19 and 20, the anecdotal information received by Board
members between May 19 and the day the special meeting was called, plus the Board’s evaluation
process and criteria described above, led to a closed session (without the EDP present — she was
asked to leave at the beginning) that can be fairly described as a meeting to consider the following
inter-related questions:
1.

To what extent, if any, did members of the Board have information
supporting or contradicting the allegations in the petition?

2.

To what extent, if any, should the student petition be considered in the
evaluation of the EDP? This question would necessarily include, among other
things, consideration of the degree to which the alleged conduct in the
petition is related to the agreed-upon standards for the EDP’s performance.

3.

If the petition may be and should considered in the EDP’s evaluation, is
additional information needed regarding the petition process itself, and if so
how should that information be obtained?

All Board members were invited to attend this closed session, including interested members.6 The
Board’s unanimous decision was that it needed more information about the petition before deciding
the extent to which the Evaluation Committee could consider it in the EDP’s evaluation, and the
5

It is worth noting that, although the UTLA’s email certainly brought the effect of the petition on the EDP’s evaluation
to the fore, the Board would have acted in the same manner as it did even had the email not been sent for the reasons set
forth below.
6
Seats on the Board include employees at the school, one of whom (a faculty member) is elected by the student body.
These employee-Board members are referred to as “interested members,” and the others are referred to as “noninterested members.” While the EDP's final evaluation is completed only by non-interested members, in this case,
because the petition was read to the entire Board in open session, the Board decided that all Board members should
participate in the discussion as to the inter-related questions addressed in this meeting.”
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weight, if any, it should be given.7 After the closed session, within 24 hours of the decision, the
Board announced the following action:
The Board voted unanimously in closed session, yesterday, May 26, 2015 to retain
an independent investigator to investigate the Student petition presented at the
Board’s May 19, 2015 regular meeting. Dr. Magee was not present at the time that
the Board took this action.
The Board’s Evaluation Team is currently conducting its evaluation of Dr. Magee.
We would greatly appreciate your input; please email us. The Evaluation Committee
is comprised of non-interested members including Mark Epstein
(Mark.Epstein@mto.com), Gregorio Nepomuceno (gregne98@hotmail.com), Jamie
Pasto (j.pasto@pucschools.org), Mike Stryer (mjstryer@gmail.com), Leslie Woolley
(wool.rog@verizon.net) and Myself (allisonholdorff1@gmail.com).
We look forward to seeing you at our regular meeting on June 16, 2015 at 5:00pm.
(A copy of the written report of closed session action is attached as Exhibit 5.)8
On May 28, 2015 an email was sent to parents, stating the following:
Nicole Miller, an independent investigator, will be on campus on Friday May 29th
and Monday June 1, 2015. She may have some questions for students regarding the
student petition about Dr. Magee’s contract extension that was read to the Board on
May 19, 2015.
The interviews are simply to gather facts and background and no student is
facing any disciplinary action. We are looking into issues brought up in the
petition so that we can make Pali a better school. We value student input.
If you do not want your student to participate, please let us know by emailing Nicole
Miller - nmiller@nmillerinv.com - as soon as possible. If you would like to be
present during your student’s interview we can accommodate you as well.
Please do not hesitate to contact me if you have any questions concerning this matter.
(A copy of the email is attached as Exhibit 6 [emphasis in original].)
7

Needless to say, in light of the prohibitions contained in the Brown Act (Govt. Code § 54963) this letter is necessarily
general and does not include specific statements made by members of the Board during the closed session. It addresses
only the topics for consideration going into closed session, and the action the Board reported following the closed
session.
8
This action does not appear to be one for which a public report was required. (See Govt. Code § 54957.1.)
Nonetheless, an announcement was made.
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As your email notes, on May 28, 2015 the Board Chair was quoted in the local newspaper, the
Palisadian-Post, based on interaction with reporter Jacqueline Primo prior to the meeting. The full
quote is as follows:
“The Board will look into the assertions on the petition and will incorporate
them to the appropriate extent into the annual evaluation process,” Allison Holdorff
Polhill, Chair of PCHS Board of Trustees told the Post.
“The Board will meet and likely look into some of the circumstances
surrounding the petition in light of unsolicited communications already received
from students, saying they were misled as to the petition’s contents, pressured into
signing, or were influenced by statements made during class by certain members of
the faculty as well as other conduct surrounding the way the signatures were
gathered,” Polhill added.
“The Board values student input on all levels. We even have a student
representative on our Board to provide feedback and input at each meeting,” Polhill
said.
“Similarly, the petition states that Dr. Magee does not know the needs of the
students. However, there is no basis for the student to ascertain what Dr. Magee
knows and does not know about student needs, and no examples or particulars are
given that would help provide some context or substance to the assertion.”
The article also referenced the statement in the petition, noted above: “The student body of Pali
hopes you will strongly consider the opinions represented by these signatures when making any
further decisions.” (A copy of the Palisadian-Post article is attached as Exhibit 7.)
In this context, it is important to note that the PCHS Board includes parents of students as well as
teachers employed at the school (one of whom is elected by the student body and two of whom are
elected by the faculty). In addition, as the Palisadian-Post correctly reported, the 2014-2015 school
year was an especially contentious one at PCHS, “rife with tension between UTLA and PCHS” due
in large measure to protracted negotiations between the United Teachers Los Angeles (UTLA) and
PCHS (see Exhibit 7). An assertion regarding “[s]tudents who felt inadequately represented in the
process of amending the bell schedule” was attributed to UTLA-PCHS Co-Chapter Chair Steve
Klima in the same Palisadian-Post article, and this overall context included anecdotal reports
throughout the year that certain teachers were lobbying students, including during instructional
time, regarding their own grievances including but not limited to complaints about the EDP. Board
members had heard reports that students might have been unduly influenced by faculty members to
sign the petition without giving the petition independent thought or consideration. The extent to
which students arrived at their decision to sign the petition independently was a relevant factor in
the weight the petition should be given in the evaluation process. It is entirely reasonable to
conclude that the petition was not provided to the Board in a vacuum, and that discussion of the
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petition and the extent to which it would be included in the EDP’s evaluation would thus
necessarily include information confirming the complaints, contradicting the complaints, or raising
questions about the petition that had surfaced between May 19 and May 26.
Consistent with the purpose of the May 26 closed session, and the decision made in that closed
session, information regarding the investigations results, and a report from the investigator, was
provided to the Evaluation Committee prior its final deliberations on, and completion of, the EDP’s
performance evaluation for the 2014-15 school year.9 The EDP’s written performance evaluation
included a section specifically addressing the report, which section incorporated the investigatory
findings in terms of the weight to which the petition was entitled.
You have asked two questions related to the May 26, 2015 closed session, which are addressed
below.
C.

Was “Conference with Legal Counsel” Intended as a Separate Basis for Holding
a Closed Session?

The closed session agenda included “Conference with Legal Counsel,” but not because the closed
session was based on Government Code section 54956.9. In Kaye v. Board of Trustees of San
Diego County Public Law Library (2009) 179 Cal.App.4th 48, 62, the court held nothing in
Government Code section 54957 limits whom a local agency legislative body may choose to advise
it when it conducts meetings involving employment matters. The notation on the agenda was
simply providing notice to the public that counsel may be present during the meeting.
D.

Did the Closed Session Properly Fall Within the “Public Employee Evaluation”
Authorization for a Closed Session?

The complaint alleges the “real purpose” of the May 26 closed session “was to decide how to deal
with students and faculty who signed a petition complaining about the principal.” 10 What is
immediately apparent is that the complaint is based on assumptions, not evidence. In other words,
the complainant assumes that the closed session was wholly unrelated to the questions asked by
UTLA-PCHS: “How will this be taken into consideration regarding Dr. Magee’s review?;” “Will it
be dismissed?” The complainant assumes that the closed session had nothing to do with the explicit
statement/request of the lead petitioner: “The student body of Pali hopes you strongly consider the
opinions represented by these signatures when making any further decisions.” The complainant
assumes that the closed session had nothing to do with the explicit statements in the petition itself:
“The Board did not properly evaluate Dr. Magee’s performances before settling on this final
9

One parent who objected to the “interrogations” of students on those particular days (despite participation being
completely voluntary), asserted that if interviews do occur they should be delayed until the start of the 2015-16 school
year 12 weeks later. Of course, this timeline would not work in the context of the EDP’s 2014-2015 evaluation.
10
The petition was neither presented as a student/faculty petition, nor was it asserted that any members of the faculty
signed the petition, so it is not clear why there is a reference to “faculty who signed a petition.”
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decision to extend her contract based on positive evaluations, nor did it fairly allow the students and
parents to express their opinions on the matter,” and “[h]ad the Board done a more effective job of
distributing the survey, a better understanding of her job performance would have been obvious to
the Board.”
These assumptions are not supported by actual facts, and are wrong. The meeting was scheduled
and occurred for the reasons stated above — to properly follow the Board’s evaluation process and
to address the questions UTLA-PCHS asked. The press statement (read in full rather than only in
selected part) quoting the Board Chair is consistent with this purpose, unless one takes the
unsupportable position that the receipt of a complaint about an employee cannot lead to a discussion
related to that employee’s performance and focusing on the “circumstances surrounding” the
complaint, or “unsolicited communications already received” about the complaint. The pre-closed
sessions statements and the post-closed session announcement specifically addressed the EDP’s
evaluation, and the latter invited public input to the Evaluation Committee. The email to parents,
regarding optional interviews of students, provided truthful assurances that the purpose of the
interviews was not to “deal with students . . . who signed a petition,” i.e. that no student faced
consequences. Results of the investigation prior to completion of the EDP’s evaluation were
reported to the Evaluation Committee, and that information was considered in conjunction with the
deliberations and decisions of the Committee. Indeed, as stated above, the written performance
evaluation specifically addressed the petition and the weight to which it was entitled in light of the
information obtained in the investigation. The facts thus do not support the complainant’s
assumption that the “real purpose” of the closed session was “to decide how to deal with students
and faculty who signed a petition complaining about the principal.” The real purpose was directly
related to the evaluation of the EDP, and, accordingly, was a proper closed session item and was
properly agendized.
In addition to the description of the complaint you provided, you also appeared to provide a
preliminary position on the matter:
It seems that investigating how the petition was compiled is a matter separate from
evaluating the principal based on complaints expressed in the petition. The purpose
of allowing closed session for employee evaluation is to spare the employee undue
embarrassment. But an effort to determine the accuracy or validity of the
compilation of the petition does not directly relate to evaluating the principal.
We disagree with these assertions for several reasons.
First, case law reinforces that the “underlying purposes” of Section 54957 are two-fold, not singular
— “to protect the employee from public embarrassment and to permit free and candid discussions
of personnel matters” by legislative bodies. Duval v. Board of Trustees (2001) 93 Cal.App.4th 902,
908, quoting San Diego Union v. City Council (1983) 146 Cal.App.3d 947, 955, see also Versaci v.
Superior Court (2005) 127 Cal.App.4th 805, 822 [personal performance goals are an integral part of
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the confidential evaluation process and may be discussed in closed session]; The Brown Act: Open
Meetings for Local Legislative Bodies, California Attorney General’s Office (2003), pg. 33.
(Emphasis added.) Regarding the latter purpose, the Legislature adopted a “reasonable
compromise, leaving the majority of personnel matters to be discussed freely and candidly in closed
session, but permitting an employee to request an open session to defend against specific complaints
or charges brought against him or her by another individual and thus to clear his or her name.” Bell
v. Vista Unified School Dist. (2000) 82 Cal.App.4th 672, 682.
That said, it is our position that both of these purposes were applicable to the May 26, 2015
meeting. As is described above, this meeting took place in the context of a lot of allegations flying
around the PCHS community, including allegations about the EDP, and it was (and is) entirely
possible that the discussion on May 26, 2015 included statements of agreement with one or more of
the five specific complaints/assertions made about the EDP. We therefore disagree with your
assumption that the discussion would not include one or more statements causing public
embarrassment of the EDP. Additionally, facilitating free and candid discussion about the
allegations in the petition, the degree to which they may or may not be accurate, the degree to which
they should or should not be considered when completing the EDP’s evaluation, and whether and to
what extent more information was desired, are all consistent with the “underlying purposes” of
Section 54957.11
Second, we wholeheartedly disagree with the suggestions that “investigating how the petition was
compiled is a matter separate from evaluating the principal based on complaints expressed in the
petition,” and that “an effort to determine the accuracy or validity of the compilation of the petition
does not directly relate to evaluating the principal.” The petition was a direct, overt complaint
against the EDP, presented in a public forum, specifically related to her performance as EDP. It
contained specific, enumerated accusations related to job performance. Unless one takes the
position that the Board was required either to ignore completely the petition when evaluating the
EDP’s performance or to accept it at face value without review or follow-up, there is a direct
connection between the compilation and weight to be accorded to the petition on the one hand and
the evaluation of the performance of the employee about whom complaints were made on the other.
Specifically, and by way of example, the petition included statements that the EDP was not familiar
with student concerns. That assertion is directly relevant to the EDP’s evaluation, as being
knowledgeable about issues facing students is a part of the EDP’s job. To determine how much
weight that allegation should be given, it is important to know upon what it is based; whether the
students signing the petition actually shared that view and (if so) the basis for that view. Similarly,
11

It also goes without saying that closed session authorizations are not analyzed after-the-fact. A closed session to
complete the performance evaluation of a public employee does not violate the Brown Act if, as it unfolds and turns out,
no one makes any negative comments in the closed session. The purposes are to protect the employee from undue
embarrassment if derogatory comments are made, and to promote free-flowing, candid discussion and debate that
relates to an employee’s performance. Here, there was at least the potential for statements that would cause public
embarrassment.
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it is important to know whether the students who signed the petition were given a copy of the
petition to read and whether, if the petition was described to them, it was described accurately.
These are items that the investigator considered and that were addressed in the written performance
evaluation. And, of course, discussions by the Board concerning the merits of specific allegations
made against the EDP are personnel matters, properly discussed in closed session.
Furthermore, the “public employee evaluation” authorization extends to considerations the Board
addressed on May 26, 2015. As the Duval court noted, “the phrase ‘to consider the . . . evaluation
of performance’ clearly is meant to extend to all employer consideration of an employee’s discharge
of his or her job duties after ‘appointment’ or ‘employment’ of the employee, up to (but excluding)
‘discipline’ or ‘dismissal’ of the employee.” Duval, supra, 93 Cal.App.3d at 909. The court
concluded, in a case alleging preliminary discussions in closed session regarding the evaluation of a
school district superintendent violated the Brown Act:
We conclude the phrase “evaluation of performance” encompasses a review of an
employee’s job performance even if that review involves particular instances of job
performance rather than a comprehensive review of such performance. . . . [¶]
Further, we conclude “evaluation” may properly include consideration of the criteria
for such evaluation, consideration of the process for conducting the evaluation, and
other preliminary matters, to the extent those matters constitute an exercise of
defendant’s discretion in evaluating a particular employee. . . . [I]n circumstances
such as the present case, the selection of criteria, the establishment of a factgathering mechanism, and a designation of particular areas of emphasis in the
evaluation each might reflect the board’s initial perception of the superintendent’s
performance since the last evaluation. That is, the evaluation commonly would be
tailored to issues arising from the superintendent’s actual discharge of her duties
through time. As such, these preliminary considerations are an integral part of the
actual evaluation of the superintendent and are properly a part of [the board’s]
“consider[ation] [of] the ... evaluation of performance” of the superintendent. (Id.,
emphasis added.)
Against this backdrop, the facts and law strongly support the Board’s closed session on May 26,
2015. Upon receipt of the petition on May 19, 2015, the evaluation process was already in motion.
The petition explicitly criticized the EDP’s performance and previous methods of receiving student
input for prior evaluations, and the petitioner urged consideration of the petition in future decisions.
The Board had a responsibility to consider the petition. The UTLA-PCHS leadership had, at
minimum, asked whether the petition would be considered in the 2014-15 evaluation of the EDP,
and (read as a whole) strongly suggests that it should be considered. UTLA’s question about how it
would be considered was a legitimate question, and the Board’s discussion of that same question in
closed session was consistent with law. The post-closed session announcement and the email to
parents undermine the allegation that the real purpose of the closed session was unrelated to the
EDP’s evaluation. Moreover, preliminary results of the investigation were reported to the
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Evaluation Committee and considered by the Committee prior to completion of the EDP’s
evaluation on June 29, 2015.
The “real purpose” of the closed session was to address the student petition in the context of
evaluating the EDP — whether Board members had information supporting or contradicting the
allegations in the petition, to address UTLA-PCHS’s questions regarding how the petition would be
considered, and if so whether “the establishment of a fact-gathering mechanism” (Duval, supra)
was needed. PCHS contends this was a proper basis for the closed session and that no Brown Act
violation occurred.
On behalf of PCHS, I again convey the school’s past and future commitment to Brown Act
compliance, and its commitment to ensuring that PCHS understands and meets the expectations of
your office. If you need any additional information, please feel free to contact me.
Sincerely,
ATKINSON, ANDELSON, LOYA, RUUD & ROMO

Mark R. Bresee
MRB:mrb
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...Mark R. Bresee
From:

Sent:
To:

"

Bjorn Dodd < BjDodd@da.lacounty.gov>
Tuesday, June 30, 2015 8:34 AM
Mark R. Bresee
Palisades Charter
School Board of Trustees

Dear Mr. Bresee,
I am informed that you serve as counsel to the Palisades Charter
of a possible Brown Act violation by the Board
2015. The
read:

a

School Board of Trustees. My office has received
a dosed session at the Board's
on

Conference with Legal Counsel - Public Employee Evaluation (Government Code section 54957) (Title: Executive Director
and Principal).
However, the complaint suggests that the real purpose for the closed session was to decide how to deal with students and
faculty who signed a petition complaining about the principal.
The Board Chair, Ms. Holdorff Polhill, stated to a local reporter before the meeting, "The Board will meet and likely look
into some of the circumstances surrounding the petition in light of unsolicited communications already received from
students, saying they were misled as to the petition's contents, pressured into signing, or were influenced by statements
made during class by certain members of the faculty as well as other conduct surrounding the way the signatures were
gathered."
After the closed session, the Board announced that it had decided to retain an independent investigator to investigate the
petition.
A subsequent email sent to parents advised that the investigator would contact students to question them regarding the
petition, to gather facts and background.
A couple of issues are raised by the above information. First, whether "Conference with Legal Counsel" was intended as
a separate basis for holding a closed session. If so, how? Was there "anticipated litigation?"
Second, how are Ms. Holdorff Polhill's statement, the Board's announcement to investigate the petition, and the
subsequent email to parents, consistent with "public employee evaluation" of the principal? It seems that investigating
how the petition was compiled is a matter separate from evaluating the principal based on complaints expressed in the
petition. The purpose of allowing closed session for employee evaluation is to spare the employee undue
embarrassment. But an effort to determine the accuracy or validity of the compilation of the petition does not directly
relate to evaluating the principal.
I would appreCiate any information you can provide to assist in addressing this complaint.
Very truly yours,
Bjorn Dodd
Deputy District Attorney
Public Integrity Division
211 W. Temple Street, Suite 1000
Los Angeles, CA 90012
(213) 257-2475
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Hen't,my name is [sabel Kelly. I'm a junior here at pan high and today
I wa.d to prese:ftfto you a petition that demonstrates a large portion
of thJ.~udent boqlfs discontent with our current principals contract
exteli , . The packet in
hands has a total of 1,213 student
'. 0 wou_l%~e the board to reconsider its decision in
. her contp81c;:t. The students who signed this are in
.to .....t.tl~JQflowin.g statements.:
.
A) The p . ipal has failed to establish even a minimal connection
with the st,ents .
8) She hadi,yftpt demonstrated outstanding leadership qualities and
doesn't kno~fthe needs of the students due to this laek of conneetion
~r
with them ~;
"
C) She had f~~d.toproperly inform students of surveys and
opportunities iiiigive their input on significant school issues
o~ She has fair'~ to address real student concerns (for example class
size reduction, ~~tter cafeteria service, etc.) and has failed to be a
visible leader t4ihe student body; in fact, most students I've talked
with believe Ms. lannessa is our principal .
5) In the school's latest proposal for the ~"schedule, the principal
fOund it, and I quote, "unne~essary and inappropriate for students
and parents ·r8fvote on a change.".
'
.In order for Pali to 'operate . its highest caliber, it needs a
leader who is ~lIing to do ev.", . n,g in his or her power to consider
the suggestibns()f ALL the me'mbefsof the Pali community; nbt just
those of the board members. It appears that our current principal
often seems to torget that that teachers are the ones who most
directly influerJce eaoh and every individual to strive for success, and
are therefore most aware of what the student body needs in order to
maximiz~ it$ academic:, ~Ofif!1lance.
Let it be known t ~ , the goal of this petition is norto personally
attack the principal in any way; especially given her lack of
connection to students and her failure to engage the student body on
a consistent basis. Thank you for listening. The student body of Pan
hopes you strongly consider the opinions represented by these
signatures when making any further decisions.

m¥
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/
In order for Pali to operate at its highest caliber, it needs a leader who is not only
committed to hearing the $U:g~stions of the teachers, students, and parents, but also to
dom,g everything in his or her power to make sure that these opinions are considered with
dili~. .
Pali needs a leader whose best interests are not only in fulfilling the needs of the
students, but more importantly fulfilling those of the teachers; It appears that Dr. Magee
often seems to forg(?,J. that teachers are the ones who directly influence each individual to
strive for succes~, and therefore are most aware of what the students needs are in order to
maximize their academic performances in school.
By definition, a principal is a "head or director of a school." Dr. Magee may indeed be a
director. but she is directing Palits progress in the opposite direction of improvement.
Listed below, are several of Dr. Magee's actions that exemplify her performance:
1. Has failed to establish even: a minimal connection with students (most students
think Ms. Iannessa is the principal).
2. Has not demonstrated outstanding leadership qualities and doesn 'f know the needs
of students due,toher lack of connection with them.
'
:? Has failed to properly infonn students of surveys and opportunities to give their
input on significant school issues.
-4. Has failed to address real student concerns (Le. class size reduction, better
cafet~ria service,etc.)
5. In the school's latest proposal about the bell schedule, Dr. Magee found it
"Unnecessary and inappropriate" for students and parents to vote on a change.

A position .of such significance to Pali cannot be tIlled by one who makes decisions based
solely on his or her own opinion, and ignores the voices of the Pali school community. As
she continually hears the complaints of the teachers, parents and students, she continually
chooses to ignore them.
Despite Dr. Ma.g@@!s complete and utter failure to acknowledge the n@oos and concerns of
the teachers and students, the Board has decided to renew her contract for the next three
years.
The Board did not properly evaluate Dr. Magee's perfonnances before settling on this
final decision, nor did it fairly allow the studentS and parents to express their opinions on
the matter. While a survey regarding the school was sent out. less than 4% of the studen.t
body actually had knowledge of the survey, nor did they know that it was part of Dr.
Magee's evaluation. Had the Board done a more effective job of distributing the survey, a
better understanding of her job performance would have been obvious to the Board. It
seems as though the students' and parents' opinions regarding the subject were ignored in
the process of deciding whether or not to proceed with renewing her contract
Let it be known that the goal of this petition is not to personally attack Dr. Magee
in any way; especially given her lack of connection to students and her failure to engage
the student body on a consistent basis (see bullet #1).
By signing this petition, "you are acknowledging your agreement to the
statements above, and therefore you are asking the Board to reconsider Dr. Magee's three
year contract extension.

By definition, a principal is a "head or director of a schooL it Dr. Magee may indeed be a
director, but she is directing PaWs progress in the opposite direction of improvement Listed
below, are several of
Magee's actions that exemplify this:
Has faBed to establish even a minimal. connection with students (most students think Ms.

lanncssa is the principal),
Has m.lt demonstrated outstanding leadership qualities and doesn't know the needs (if students
due to her lack. of connection with them,
Has failed to properly inform students of gurveys and opportuniti.es to give their input 011
significant school issues.
Has failed to address real student concerns (i.e. class size reduction, better cafeteria service, etc.)
& be a visible leader to the student body.
In the school's latest proposal about the bel! schedule, Dr. Magee found it HUnnecessary and

inappropriate" for students and parents to vote on a change.

By signing this petition, "you are acknowledging your agreement to the statements of the points

above. and are expressing your displeasure with the board's decision to extend Dr, Magee's cont.ract for
the next 3 years." For upperclassmen: Though you may be leaving in the next two years and the decisions
of the board may not affect you directly, drink about how these decisions could affect your peers in the
years to come and your own personal experience with Dr. Magee as your Principal.
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From: Stephen Klima
2015 at 6:51:08 AM PDT
Date: May
Allison Holdorff
Subject: RE: EDP Evaluation

Suarez

Many of our members, ourselves included, feel that nothing they said actually made it into Dr.
Magee's evaluation last year.
Can
give us any proof, other than your word, that it was included? People are asking us how
Dr. Magee received
reviews
some of the things that were discussed.
Also, a student presented last night and she had 1250 signatures from fellow students. How will
this be taken into consideration regarding Dr. Magee's review? Or, since it doesn't
your
approved "survey" and evaluation process, will it be dismissed?
Stephen M. Klima, M. Ed.
UTLA-PCHS Chapter Co-Chair
English Department
Palisades Charter High School
310-230-6623 Ex. 5136
"A good leader can engage in a debate frankly and thoroughly, knowing that at the end he and
the other side must be closer, and thus emerge stronger." Nelson Mandela
Please be advised that the contents this email may be privileged, confidential, or otherwise
protected from disclosure. If you are not the intended recipient, any dissemination, distribution,
or copying is strictly prohibited. If you have received this email in error, please contact the
sender&~=~=~~~=~,~~.
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Palisades Charter High School
More Than 50 Years of Innovation and Excellence
BOARD OF TRUSTEES

REPORT OUT - May 27,2015
The Board voted unanimously in closed session, yesterday, May 26, 2015 to retain an
independent investigator to investigate the student petition presented at the Board's May 19,
2015 regular meeting. Dr. Magee was not present at the time that the Board took this action.
The Board's Evaluation Team is currently conducting its evaluation of Dr. Magee. We would
greatly appreciate your input; please email us. The Evaluation Committee is comprised of noninterested members including Mark Epstein (Mark.Epstein@mto.com), Gregorio Nepomuceno
(gregne98@hotmail.com), Jamie Pasto (j.pasto@pucschools.org), Mike Stryer
(mjstryer@gmail.com), Leslie Woolley (wool.rog@verizon.net) and myself
(allisonholdorff1@gmail.com).
We look forward to seeing you at our regular meeting on June 16, 2015 at 5:00 pm.
Please feel free to contact me if you have any questions or concerns.
Allison Holdorff Pol hill
PCHS Board of Trustees, Chair

15777 Bowdoin Street, Pacific Palisades, CA 90272 • (310) 230-6623 * www.palihigh.org
@PaliCharterHigh • Facebook.com/PaliHigh

Exhibit

BOARD UPDATE
Dear Pali Parents and Guardians:
Nicole Miller, an independent investigator, will be on campus on Friday May 29th and
Monday June 1,2015. She may have some questions for students regarding the
student petition about Dr. Magee's contract extension that was read to the Board on
May 19,2015.
The interviews are simply to gather facts and background and no student is facing
any disciplinary action. We are looking into issues brought up in the petition so that
we can make Pali a better school. We value student input.
If you do not want your student to participate, please let us know by emailing Nicole
Miller - nmiller@nmillerinv.com - as soon as possible. If you would like to be present
during your student's interview we can accommodate you as well.
Please do not hesitate to contact me if you have any questions concerning this matter.

Allison HoldorffPolhill
PCHS Board of Trustees, Chair

Palisades Charter High School

15777 Bowdoin St

I Pacific Palisades CA 90272
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BoardafTrustees told the Post.
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