MONROVIA UNIFIED SCHOOL DISTRICT
PERSONNEL COMMISSION

RULES AND REGULATIONS FOR THE
CLASSIFIED SERVICE

RULE 4210

PERSONNEL COMMISSION, RECOGNITION

The Personnel Commission oversees a civil service type system of personnel management for the
Monrovia Unified School District's classified employees. As mandated by the Education Code, the
Commission is responsible for recruiting, testing, employment retention and promotion based on merit
and fitness, and the classification of non-teaching (classified) positions of the District. It also has the
duty of outlining the rights of classified employees and management in most areas of the employment
relationship.
The Personnel Commission policies and rules are an integral part of that statutory mandate given to the
Personnel Commission by the State of California. They codify the Commission's personnel
management philosophy and interpretation of numerous state and federal laws impacting classified
employees, and with their adoption, also take on the full force and effect of law. These personnel rules
can be construed as an understanding between the District and its classified employees, regulating the
conduct of both management and labor.
Reference: E.C. 45256, 45260, 45261
Adopted: 9/16/80
Revised: 12/19/95

RULE 4210.1
A.

PERSONNEL COMMISSION, ORGANIZATION

Terms of Office and General Selection Procedures

In any district that has adopted the merit system the Personnel Commission shall be composed
of either three or five members. The governing board of any school district, by majority vote, and
with the agreement of the existing Personnel Commission of the district, may elect to increase
the membership of the Personnel Commission from three to five members or to decrease the
membership from five to three members.
The Monrovia Unified School District Personnel Commission consists of three members. One
member of the Commission is appointed by the Board of Education; one is appointed by the
Board of Education upon the recommendation of the recognized classified employee
organization; and the third is appointed by the other two members of the Commission.
1.

Eligibility for Commission
A Commissioner must be a registered voter, reside in the Monrovia Unified School
District, and be a known adherent to the principles of the merit system. No member
of the governing board of any school district or a county board of education shall be
eligible for appointment, reappointment, or continuance as a member of the
Commission. During a Commissioner's term of office, a member of the Personnel
Commission shall not be an employee of the Monrovia Unified School District.

2.

Definition of "Known Adherent to the Principles of the Merit System"
"Known adherent to the principles of the merit system," with respect to a new
appointee, shall mean a person who by the nature of his/her prior public or private
service has given evidence that he/she supports the concept of employment,
continuance in employment, in-service promotional opportunities, and other related
matters on the basis of merit and fitness. "Known adherent to the principles of the
merit system," with respect to a candidate for reappointment, shall mean a

Commissioner who has clearly demonstrated through meeting attendance and
actions that he/she does, in fact, support the merit system and its operation.
3.

Term of Office
By law, the term of office for each Commissioner is for a three-year period and
expires at Noon on December 1 of the third year. The terms of office have been
scheduled so that the term of one Commissioner expires each December 1.

Reference: E.C. 45243 - 45245, 45247, 45260, 45261

B.

Specific Appointment Procedures
On or about September 1 of each year, the Personnel Administrator shall notify the Board
of Education, the recognized classified employee organization, and the Personnel
Commission of the name of the Commissioner whose term will be expiring, and whether or
not that Commissioner will accept reappointment for another three-year term. The
notification shall also provide the name of the appointing authority, and the procedures to
be followed in filling the upcoming vacancy.
1.

The Board of Education's Appointment
By September 30, at a regularly scheduled Board of Education meeting, the Board
shall publicly announce the name of the person it intends to appoint or reappoint and
set a date for a public hearing. At a Board meeting to be held after 30 days and
within 45 days of the date the Board publicly announced its nominee, the Board shall
hold a public hearing to provide the public, employees, Commission, and classified
employee organization the opportunity to express their views on the qualifications of
the nominee recommended by the Board for appointment. The nominee shall be
invited to this meeting. The Board at that time may make its appointment or may
make a substitute appointment without further notification or public hearing.
a.

2.

If the Board is unable to agree on a nominee by September 30, or the
Commission and/or the classified employee organization legitimately claims
that the nominee lacks the mandated qualifications as specified in Sections A1
(Eligibility for Commission) and A2 (Definition of "Known Adherent to the
Principles of the Merit System") of this rule, and the Board fails to name
another nominee, the Superintendent of Public Instruction shall make the
appointment within 30 calendar days after notification.

The Classified Employee Organization's Appointment
By September 15, the classified employee organization shall submit to the Personnel
Administrator the name of the person it wishes to appoint or reappoint. At the next
regularly scheduled Board of Education meeting, the Board shall publicly announce
the name of the classified employee organization's nominee and set a date for a
public hearing. At a Board meeting to be held after 30 days and within 45 days of the
date the name of the classified employee organization's nominee was announced by
the Board, the Board shall hold a public hearing to provide the public, employees,
Board, and Commission, the opportunity to express their views on the qualifications
of the nominee recommended by the classified employee organization. The nominee
shall be invited to this meeting. The Board shall appoint the nominee, unless the
classified employee organization voluntarily withdraws the name of the nominee and

submits the name of a new nominee. In the latter case, the Board shall then appoint
the new nominee without further notification or public hearing.
a.

3.

If the classified employee organization is unable to agree on a nominee by
September 15, or the Commission and/or the Board of Education legitimately
claims that the nominee lacks the mandated qualifications as specified in
Sections A1 and A2 of this rule, and the classified employee organization fails
to name another nominee, the Superintendent of Public Instruction shall make
the appointment within 30 calendar days after notification.

The Personnel Commissioners' Appointment
By September 30, the two Commissioners who are the appointees of the Board of
Education and the classified employee organization shall publicly announce, at a
regularly scheduled Commission meeting, the name of the person they intend to
appoint or reappoint and set a date for a public hearing. At a Commission meeting to
be held after 30 days and within 45 days of the date the Commission publicly
announced its nominee, the Commission shall hold a public hearing to provide the
public, employees, Board, and classified employee organization, the opportunity to
express their views on the qualifications of the nominee recommended by the
Commission for appointment. The nominee shall be invited to that meeting. The
Commission may make its appointment or may make a substitute appointment
without further notification or public hearing.
a.

If the Commission is unable to agree on a nominee by September 30, or the
classified employee organization and/or the Board of Education legitimately
claims that the nominee lacks the mandated qualifications as specified in
Sections A1 and A2 of this rule, and the Commission fails to name another
nominee, the Superintendent of Public Instruction shall make the appointment
within 30 calendar days after notification.

Reference: E.C. 45244 - 45246, 45248, 45260, 45261

C.

Filling of Vacancies During Term of Office
In the event that a vacancy occurs during the term of office of any Commissioner, the
Personnel Administrator shall immediately notify the other Commissioners, the Board of
Education, and the representative of the classified employee organization of the name of
the Commissioner; the effective date of the vacancy; the duration of the unexpired term;
the name of the appointing authority; and the procedures to be followed in filling the
vacancy. A new appointee shall be selected by the original appointing authority to
complete the unexpired term in accordance with the procedures noted below.
1.

The Board of Education's Appointment
Within 30 days of notification of the vacancy, at a regularly scheduled Board of
Education meeting, the Board shall publicly announce the name of the person it
intends to appoint to fill the unexpired term and shall set a date for a public hearing.
At a Board meeting to be held after 30 days and within 45 days of the date the Board
publicly announced its nominee, the Board shall hold a public hearing to provide the
public, employees, Commission, and employee organization the opportunity to
express their views on the qualifications of the nominee recommended by the Board
of for appointment. The nominee shall be invited to this meeting. The Board at that

time may make its appointment or may make a substitute appointment without
further notification or public hearing.
a.

2.

If the Board is unable to agree on a nominee within 30 days, or the
Commission and/or classified employee organization legitimately claims that
the nominee lacks the mandated qualifications as specified in Sections A1 and
A2 of this rule, and the Board fails to name another nominee, the
Superintendent of Public Instruction shall make the appointment within 30
calendar days after notification.

The Classified Employee Organization's Appointment
Within 30 days of notification of vacancy, the classified employee organization shall
submit to the Personnel Administrator the name of the person it wishes to appoint to
fill the unexpired term. At the next regularly scheduled Board of Education meeting,
the Board shall publicly announce the name of the employee organization's nominee,
and set a date for a public hearing. At a Board meeting to be held after 30 days and
within 45 days of the date the employee organization's nominee was publicly
announced, the Board shall hold a public hearing to provide the public, employees,
Board, and Commission, the opportunity to express their views on the qualifications
of the nominee recommended by the classified employee organization. The nominee
shall be invited to this meeting. The Board shall appoint the nominee, unless the
classified employee organization voluntarily withdraws the name of the nominee and
submits the name of a new nominee. In the latter case the Board shall then appoint
the new nominee without further notification or public hearing.
a.

3.

If the classified employee organization is unable to agree on a nominee within
30 days, or the Commission and/or Board of Education legitimately claims that
the nominee lacks the mandated qualifications as specified in Sections A1 and
A2 of this rule, and the classified employee organization fails to name another
nominee, the Superintendent of Public Instruction shall make the appointment
within 30 calendar days after notification.

The Personnel Commissioners' Appointment
Within 30 days of notification of the vacancy, the Commissioners who are the
appointees of the Board of Education and the classified employee organization shall
publicly announce, at a regularly scheduled Commission meeting, the name of the
person they intend to appoint to fill the vacancy and set a date for a public hearing.
At a Commission meeting to be held after 30 days and within 45 days of the date the
Commission publicly announced its nominee, the Commission shall hold a public
hearing to provide the public, employees, Board, and classified employee
organization, the opportunity to express their views on the qualifications of the
nominee recommended by the Commission for appointment. The nominee shall be
invited to that meeting. The Commission may make its appointment at that time, or
may make a substitute appointment or recommendation without further notification or
public hearing.
a.

If the Commission is unable to agree on a nominee within 30 days, or the
classified employee organization and/or Board of Education legitimately claims
that the nominee lacks the mandated qualifications as specified in Sections A1
and A2 of this rule, and the Commission fails to name another nominee, the
Superintendent of Public Instruction shall make the appointment within 30
calendar days after notification.

Reference: E.C. 45244 - 45246, 45248, 45260, 45261

D.

Emergency Appointment of Commissioners
The Board of Education, at the request of the Personnel Administrator, shall declare that
an emergency exists and shall make an interim appointment to fill a vacancy or vacancies
to insure the continuance of the functions of the Personnel Commission. An interim
appointment shall terminate on the date the notification of permanent appointment is
received by the appointee. An interim appointment, in no event, shall be valid for more
than 60 calendar days.
1.

Interim Appointment Eligibility
An interim appointee must meet the requirements of Sections A1 (Eligibility for
Commission) and A2 (Definition of "Known Adherent to the Principles of the Merit
System") of this rule.
Reference: E.C. 45244, 45248, 45260, 45261

E.

A Commissioner Continuing in Office After Expiration of Term
A Commissioner whose term has expired may continue to discharge the duties of the
office until a successor is appointed, but for no more than 90 calendar days.
Reference: E.C. 45246

F.

New Commissioner, Code of Conduct
Any person who has been appointed to serve as a member of the Personnel Commission,
but who has not yet assumed the duties of office, shall conform his/her conduct to the
requirements of these rules, the Education and Government Codes, and shall be treated
for purposes of enforcement of these rules, as if he/she has already assumed office.
Reference: E.C. 45260, 45261
Govt. Code 54952.1

G.

Attendance At Personnel Commission Meetings
Personnel Commissioners shall be expected to attend all regular and special meetings of
the Personnel Commission. If a Commissioner is unable to attend a scheduled meeting,
the Commissioner shall contact the Personnel Administrator as far in advance of the
meeting as possible, and the Personnel Administrator shall inform the Commission of the
absence.
Reference: E.C. 45260, 45261

H.

Events Causing Vacancy Before Expiration of Term
A member of the Personnel Commission shall be deemed to have vacated his/her seat on
the Commission on the occurrence of any of the following events before the expiration of
the prescribed term.
1.

The death of the Commissioner.

2.

A decision pursuant to a legal proceeding declaring that the Commissioner is
physically or mentally incapacitated due to disease, illness or accident, and that
there is reasonable cause to believe that the Commissioner will not be able to
perform the duties of the office for the remainder of his/her term.

3.

The resignation of the Commissioner.

4.

The removal of the Commissioner from office by a court of competent jurisdiction.

5.

The Commissioner ceasing to meet all the legal requirements to continue to be a
Commissioner as outlined in Sections A1 (Eligibility for Commission) and A2
(Definition of "Known Adherent to the Principles of the Merit System") of this rule.

6.

The Commissioner ceasing to discharge the duties of the office for a period of three
consecutive months, except when prevented by illness.

7.

The absence of the Commissioner from more than four regular meetings in a fiscal
year, except when prevented by illness.

8.

The conviction of a Commissioner of a felony or any violation of the official duties of
a Commissioner as required by these rules and/or the law. A Commissioner shall be
deemed to have been convicted under this rule when trial court judgment is entered.

9.

The decision of a competent tribunal declaring the Commissioner's appointment
void.

10.

The commitment of the Commissioner to a hospital or sanitarium by a court of
competent jurisdiction for drug or alcohol addiction. In this event the office shall not
be deemed vacant until the order of commitment has become final.
Reference: E.C. 45244 - 45248, 45260, 45261
Govt. Code 1750, 1770, 3000, 3001, 3753
Penal Code 1026, 1368 et seq.
Welfare and Institutions Code 5008

I.

Removal of Commissioner for Cause by Commission
Unless one of the causes for vacating a Commissioner's position is ordered by a court of
competent jurisdiction, the Commission shall be required to declare the position vacant
pursuant to this rule. The Commission may declare a position vacant pursuant to Section
H (Events Causing Vacancy Before Expiration of Term) of this rule only by a majority vote
of the Commission. Such action must be taken at a regular or special meeting of the
Commission, and the proposed declaration of vacancy must be listed as an action item on
the official published agenda for the meeting. A copy of the agenda must be delivered in
the usual and prescribed manner required by these rules to the Commissioner being
subjected to possible removal (except in cases of a death). The Commission shall solicit
input from the Board of Education and the classified employee organization prior to the
final vote. If the majority of the Commissioners vote to declare a seat vacant, the
Commission shall direct the Personnel Administrator to inform the removed Commissioner
in writing. The Personnel Administrator shall initiate the necessary procedures to fill the
vacancy as mandated by the Education Code and these rules and regulations.
Reference: E.C. 45244 - 45248, 45260, 45261
Govt. Code 1021, 1750, 1770, 3000, 3001, 3753
Penal Code 1026, 1368 et seq.

Welfare and Institutions Code 5008

J.

Officers
At the first Commission meeting held after December 1 of each year, the Commission
shall elect one of its members to serve as Chairperson and another to serve as ViceChairperson for a period of one year or until such time as their successors are duly
elected. The Personnel Administrator shall act as Secretary to the Commission in
accordance with Education Code Section 45266 (Duties of Personnel Director).
Reference: E.C. 45260, 45261

K.

Quorum and Majority Vote
Two members of the Personnel Commission shall constitute a quorum for any regular or
special meeting of the Commission. The affirmative vote of two members of the
Commission is required to carry any motion or action.
Reference: E.C. 45247, 45260, 45261
Govt. Code 54952.6

L.

Compensation of Personnel Commissioners
Upon approval of the Board of Education, the Personnel Commissioners shall receive
compensation at the rate of $25 per meeting, not to exceed $100 per month.
Reference: E.C. 45250, 45260, 45261

M.

Health Insurance Coverage for Personnel Commissioners
Upon approval of the Board of Education, the members of the Commission shall be
entitled to buy into the District's Health Insurance Plan if they choose.
Reference: E.C. 45260, 45261

Adopted: 9/16/80
Revised: 12/19/95

RULE 4210.2
A.

PERSONNEL COMMISSION, MEETINGS

Public Meetings
All meetings of the Personnel Commission shall be open to the public, and all persons
shall be permitted to attend unless there is a specific statutory or judicially created
exception, such as provided in Section E2 (Reasons for Closed Sessions) in this rule.
1.

Meeting Defined
The term "meeting" includes any gathering of a majority of the Commissioners at the
same time and place to hear, discuss, or deliberate upon any item that is within the
jurisdiction of the Commission. There are three types of meetings: regular, special
and emergency.

2.

3.

Exceptions to the Definition of Meeting
a.

Individual contacts or conversations between a Commissioner and any other
person (not a Commissioner).

b.

The attendance of a majority of the Commissioners at a conference or a
meeting (not called by the Commission), which is open to the public (the
conference or meeting does not have to be free to the public if the
Commissioners had to pay to be at the meeting), provided that a majority of the
Commissioners do not discuss among themselves, other than as part of the
scheduled program, business of a specified nature that is within the jurisdiction
of the Commission.

c.

The attendance of a majority of the Commissioners at a purely social or
ceremonial occasion, provided that a majority of the Commissioners do not
discuss among themselves business of a specific nature that is within the
jurisdiction of the Commission.

Location of Meetings
All regular, special, or emergency meetings shall be held within the boundaries of the
Monrovia Unified School District with some exceptions, which are outlined in
Government Code 54954.

4.

a.

Meetings may not be held in any facility that prohibits the admittance of citizens
on the basis of race, religion, color, national origin, ancestry or sex.

b.

Meetings may not be held in any facility that is inaccessible to disabled
individuals or where members of the public may not enter without making a
payment.

Audio and Videotaping of Meetings
The public may record meetings by audiotape, videotape, still camera or motion
picture camera. The Commission may prohibit such recording if it constitutes a
"persistent disruption of the proceedings.”
Any tape or film recording made by or at the direction of the Commission is subject to
the California Public Records Act and shall be subject to inspection by the public
upon request. The tape or film recording may be erased or destroyed 30 days after
the recording is made.

5.

Employee Attendance at Meetings
Classified employees are encouraged to attend Commission meetings during nonduty hours. This rule shall not be construed as authorizing employees to be absent
from duty for attendance at Commission meetings, unless they have specific
business before the Commission.
Reference: E.C. 35145, 45260, 45261
Govt. Code 54950 - 54952.2, 54953, 54953.5, 54954, 54954.2-3, 54956, 54961

B.

Regular Meetings
Subject to cancellation or proper change, the Personnel Commission shall meet on the
third Tuesday of each month at 7 p.m. in the Monrovia Unified School District Board
Room, 325 East Huntington Drive, Monrovia, California. Whenever the regular scheduled
meeting falls on a holiday, the Commission shall set an alternate date for the meeting
when the meeting calendar for the current year is approved. Regular meetings require at
least 72 hours advance notice to all parties as specified in Section F (Agenda and
Supporting Data) of this rule.
1.

Adjourned Regular Meetings
The Commission may adjourn any regular or previously adjourned meeting to a time
and place specified in the order of adjournment. When so adjourned, the notice of
the adjournment must be posted on or near the door of the meeting place along with
a copy of the original meeting agenda within 24 hours. The reconvened meeting is a
regular meeting for all intents and purposes. If an order of adjournment of a regular
meeting or of a previously adjourned meeting fails to state the hour and/or place at
which the reconvened meeting is to be held, it shall be held at the hour and place
normally designated for regular Commission meetings.
Reference: E.C. 35140, 35149, 45260, 45261
Govt. Code 54954, 54955

C.

Special Meetings
Special meetings may be called at any time by the Chairperson of the Personnel
Commission, or upon the request of any two members of the Commission, to conduct
business that is serious in nature and which necessitates prompt action, or to join with the
Board of Education in a joint meeting to discuss and/or take action on items of mutual
interest. Special meetings require at least 24 hours advance notice to all parties as
specified in Section F (Agenda and Supporting Data) of this rule.
Reference: E.C. 35144, 45260, 45261
Govt. Code 54956

D.

Emergency Meetings
An emergency meeting may be called upon the request of any two members of the
Personnel Commission to conduct business that is critical in nature and which
necessitates immediate action. An emergency includes work stoppages, crippling
disasters, or other activities that severely impair the public health and/or safety, as
determined by the Commission. Emergency meetings may not be held in closed session,
except those involving personnel matters as outlined in Section E, (Closed Sessions) of
this rule.
1.

Notification of Emergency Meeting
Emergency meetings require notification to the Commission, the Superintendent, and
a designated representative of the classified employee organization, by telephone, at
least one hour prior to the meeting by the Chairperson of the Commission or a
person designated by the Chairperson. Notification shall also be made to each local
newspaper of general distribution, radio or television station, which has requested
notice of Commission meetings. In the event that telephone services are not

functioning, notification to all parties as listed above must be made as soon after the
meeting as possible. Notification must include date, time, place and purpose of the
emergency meeting, and any action taken at the meeting.
2.

Minutes of Emergency Meeting
The minutes of an emergency meeting shall be written as soon as possible after the
meeting and shall be posted at all classified work sites for a minimum of 10 days. In
addition to the minutes of discussions and/or actions taken by the Commission, the
minutes shall include a list of persons and/or organizations who were notified, or an
attempt was made to notify, in advance of the emergency meeting.
Reference: E.C. 45260, 45261
Govt. Code 54956.5

E.

Closed Sessions
A closed session may be conducted only during a regular or special meeting of the
Personnel Commission that has been called with proper notification. A brief, general
description of all items to be acted upon or discussed in closed session must be included
on the agenda along with the statutory or other legal authority for that item. Before
entering a closed session, the Chairman of the Commission shall state the purpose of the
closed session, and should cite the statutory or other legal authority for it.
In the closed session, the Commission may only take action on or discuss those items
listed on the closed session agenda. When listing and announcing the purpose for holding
a closed session, the Commission is not required or authorized to give names of
Commission employees when a disciplinary action, performance evaluation, or
consideration of a complaint brought against a Commission employee is being discussed,
or otherwise unnecessarily divulge protected facts and information. When the purpose of
the closed session is the performance evaluation of a Commission employee, the title of
the position of the employee being evaluated must be listed, but the name of the person in
the position is not placed on the agenda.
1.

Reporting Actions Taken in Closed Session
The Chairman of the Commission shall announce, in the public portion of the
meeting, any action taken by the Commission in the closed session and any roll call
vote taken on such items as appointment, employment and discipline or dismissal of
any Commission employee, litigation and pending litigation issues (with specific
exceptions where to do so would prejudice the Commission's position). The
Chairman of the Commission shall also report when no action was taken on an item
listed on the closed session agenda.

2.

Reasons and Statutory Authority for Closed Sessions
Closed sessions must be based on a specific statute or court authorization as
follows:
a.

Appointment, employment, evaluation of performance, discipline, dismissal or
release of a Commission employee pursuant to Government Code Section
54957.

b.

Consideration of a charge or complaint brought against a Commission
employee by another person or employee pursuant to Government Code
Section 54957, unless the Commission employee requests a public hearing.

c.

Conference with legal counsel regarding pending litigation pursuant to
Government Code Section 54956.9
Litigation is considered pending under the following circumstances:
1.

Litigation, to which the Commission is a party, has been formally initiated.
Govt. Code 54956.9(a)

2.

A point has been reached where, in the opinion of legal counsel, based
on existing facts and circumstances there is a significant exposure to
litigation against the Commission.
Govt. Code 54956.9 (b)(1)

3.

Based on existing facts and circumstances, the Commission has decided
to initiate or is deciding to initiate, litigation.
Govt. Code 54956.9 (c)

Before the closed session is held, the Chairperson of the Commission must
publicly announce, and the agenda must state, that a closed session is being
held pursuant to one of the above reasons pursuant to Government Code
Sections 54956.9 (a), (b), or (c) and the Chairperson must identify the litigation,
unless to do so would jeopardize service of process or settlement negotiations.
3.

Notification to Employee of Right to Public Hearing
The Commission may hold closed sessions during any regular or special meeting to
consider a disciplinary action, dismissal, or the hearing of complaints or charges
brought against a Commission employee by another person or employee unless the
Commission employee requests a public hearing. As a condition of holding a closed
session on the complaint, charges, disciplinary matter or dismissal, the affected
Commission employee shall be given a written notice regarding the matter and the
right of the employee to have a public hearing rather than a closed session.
The written notice shall be delivered to the employee personally or by mail at least
24 hours before the time scheduled to hold the regular or special Commission
meeting if the issue is to hear complaints or charges brought against a Commission
employee by another person or employee. If the hearing is for a disciplinary action,
i.e., suspension or dismissal, all procedures as specified in Rule 4250.4 (Procedure
for Disciplinary Action) must be followed. If notice is not given as prescribed, any
action taken relative to the employee shall be null and void.
a.

The notice regarding the matter and the right of the Commission employee to
have a public hearing rather than a closed session shall be served in person or
sent by certified mail (Return Receipt Requested) to the employee. This
requirement will be deemed to have been met if the notice is sent certified mail
to the last known home address on file in the Personnel Office. Failure of the
employee to retrieve delivered mail, or respond to notifications by the U.S.
Postal Service of attempted delivery shall not be grounds for voiding
notification, or the staying of the timelines outlined in these rules. The
responsibility for keeping the Personnel Office informed of a home address is

the requirement of the employee. If a notice is mailed, the second working day
following the postmark date of the notice shall be considered to be the official
date of receipt.
4.

Violation of Confidentiality of a Closed Session
A violation of the confidentiality of a closed session by a member of the Personnel
Commission constitutes a misdemeanor under the provisions of Government Code
Sections 1222 and 1770(h). Violation of the confidentiality of a closed session by a
Commissioner may be considered grounds for removal from office.
Reference: E.C. 45260, 45261
Govt. Code 1222, 1770, 3543, 3543.2, 54947, 54954.2,54954.5, 54956.9, 54957, 54957.1

F.

Agenda and Supporting Data
At least 72 hours prior to every regular Commission meeting, or at least 24 hours prior to
every special Commission meeting, the agenda shall be delivered personally or by mail to
each Commission member, each District Office Administrator, and a designated
representative of the classified employee organization. A copy of the agenda shall also be
posted at all classified work sites and at the entrance to the District Administration
Building. Copies of the agenda will also be distributed to each local newspaper of general
distribution, radio, television station, or other organizations or people who have submitted
written requests for such copies.
The agenda shall specify the date, time and place of the meeting as well as a brief,
general description of each item of business to be transacted or discussed at the meeting.
The agenda is meant to be binding, and the law specifically states that no action or
discussion shall be taken on any item not appearing on the posted agenda.
1.

Action on Non-Agenda Items
The Commission may take action on a non-agenda item if it publicly identifies the
item and one of the following exceptions exists:

2.

a.

A majority of the Commission members determine that an emergency exists, as
defined by Govt. Code 54956.5, which states that emergencies include work
stoppages, crippling disasters, or other activities that threaten the public health,
safety or both, as determined by the Commission.

b.

A majority of the Commission members determine that there is a need to take
action immediately and the need has arisen since the time the agenda was
posted.

c.

The item was posted for a prior meeting that was held within five days prior to
the current meeting and the matter was continued to the current meeting.

Discussion of Non-Agenda Items
The Commission or a member of the Commission staff may "briefly respond" to
employees or the public who exercise their right to directly address the Commission
during a meeting.

a.

Every agenda for a regular meeting of the Commission must provide an
opportunity for employees or the public to directly address the Commission on
any item of interest to the public that is within the Commission's authority.
A Commissioner, or a member of the Commission staff, may "briefly respond"
by asking for a point of clarification, making a brief announcement, or making a
brief report on their own activities. Also a Commissioner may request staff to
report back to the Commission at a subsequent meeting concerning any
matter, or take action to direct staff to place a matter of business on a future
agenda.

b.

3.

Every agenda for a special meeting of the Commission must provide an
opportunity for employees or the public to directly address the Commission on
any item that is listed on the agenda. See Section F4, (Commenting on Agenda
Items) of this rule.

Supporting Data
Whenever possible, supporting data for agenda items will be furnished with the
agenda for the Commission members, the District Office Administrators, and the
designated representative of the classified employee organization, with the exception
of eligibility lists which are considered confidential and will only be furnished to
Commission members to protect the privacy of candidates.
a.

4.

Non-confidential materials provided to the Commission as supporting data are
considered public records under the California Public Records Act and must be
made available to the public upon request.

Commenting on Agenda Items
Individual employees, representatives of employee organizations, and other
interested parties shall be given a reasonable opportunity to present their views,
either in oral or written form on any item on the agenda, except for those matters
listed under Closed Session. In reaching a decision on an agenda item, the
Commission will consider all comments and recommendations made to it in this
manner. See Section G, (Appearances Before the Commission) of this rule.

5.

Submitting Items to be Placed on Agenda
Individual employees, representatives of employee organizations, representatives of
the Board of Education, District Administrators, or other interested parties may
submit items to be placed on a Commission agenda. The items must be submitted in
writing to the Personnel Administrator not less than seven working days prior to the
scheduled Commission meeting at which the item is to be considered. See Section
H, (Communications) of this rule.
Reference: E.C. 35145, 35145.5, 45260, 45261
Govt. Code 54952.2, 54954.1 - 54954.3, 54956, 54956.5, 54957.5

G.

Appearances Before The Commission
Subject to the conditions listed below, any individual employee, representatives of
employee organizations, or other interested parties may address the Commission
concerning any subject that lies within the Commission's jurisdiction.

If the subject is not on the Commission agenda for discussion and/or action, the
Commission may listen to the individual, but may not take action unless an item has been
added under the emergency statutes except to ask for clarification of a point or make a
"brief response.” See Sections F1, (Action on Non-Agenda Items) and F2, (Discussion of
Non-Agenda Items) of this rule. If requested, the Commission shall direct the Personnel
Administrator to place the item on the next Commission agenda for discussion and/or
action.
If an individual wishes to address the Commission on an item that appears on a posted
agenda for a regular or special Commission meeting, they may do so. See Section F4,
(Commenting on Agenda Items) of this rule.
1.

Time Limitations
Not more than five minutes may be allotted to each speaker, and no more than
20 minutes to each subject, except by unanimous consent of the Commission.

2.

Complaints Against Another Employee
No person shall discuss complaints against any Commission employee that
have not first been presented in writing to the Personnel Administrator and
signed by the person or persons making the complaint, and included on the
agenda of a regular or special Commission Meeting during a Closed Session. If
the complaint is about the Personnel Administrator, the above procedures will
be followed, except that a copy of the complaint should be sent to the
Chairperson of the Commission in addition to presenting it in writing to the
Personnel Administrator.
Reference: E.C. 35145.5, 45260, 45261
Govt. Code 54952.2, 54954.2, 54954.3

H.

Communications
Communications and requests directed to the Commission shall, when practical (in the
opinion of the Commission), be in writing. If the subject of the communication and/or
request should be placed on the next Commission agenda for discussion and/or action,
the Commission shall so direct the Personnel Administrator. Communications and
requests shall be acknowledged and replied to, noting official Commission action when
appropriate.
It is against the law and policy for the Commission to discuss or consider matters except at
open meetings and only when the item has been placed on the agenda. Individuals or
groups who seek interviews with a particular Commissioner regarding matters that may
later be placed before the Commission for consideration, shall be referred to the
Personnel Administrator. Such individuals or groups will be asked to put the issue(s) in
writing so that they may properly be placed on a Commission agenda. See Sections F5,
(Submitting Items to be Placed on Agenda) and G, (Appearances Before the Commission)
of this rule.
Reference: E.C. 35145.5, 45260, 45261
Govt. Code 54954.2, 54954.3

I.

Minutes
The Personnel Administrator, in his/her capacity as Secretary to the Personnel
Commission, shall be responsible for the minutes of all Commission meetings. He or she
may designate that a member of the Personnel Commission staff attend the meeting and
record the minutes as follows:
1.

Regular and Special Meetings
The minutes shall record the time and place of each Commission meeting, the
names of the Commissioners present, and the name of any Commissioner who was
absent. The minutes shall summarize all discussions, record all official acts of the
Commission, and the vote of the Commission on any item on the agenda.
A Commissioner may request that the minutes reflect his/her approval or dissent and
any reasons expressed by the Commissioner when voting on an item on the agenda.

2.

Emergency Meetings
See Section D2, (Minutes of Emergency Meeting) of this rule.
The minutes of each meeting shall be reduced to written form and presented to the
Commission for correction and/or approval at the next regular or special meeting of
the Commission.
The minutes of each Commission meeting, or a copy of the minutes, shall be open
and available for public inspection.
A copy of the minutes shall be distributed with the agenda to the designated
representative of the classified employee organization, each District Administrator,
each member of the Board of Education, and any others who have indicated, in
writing, their interest is receiving such. A copy of the minutes shall also be distributed
with the agenda that is posted at all classified work sites and at the entrance to the
District Administration Building.
Reference: E.C. 35145, 45260, 45261
Govt. Code 54956.5, 54957.5

Adopted: 9/16/80
Revised: 12/19/95

RULE 4210.3
A.

PERSONNEL COMMISSION, EMPLOYEES

Status of Commission Employees
The Personnel Administrator and other persons required to carry out the day-to-day
responsibilities of the Personnel Commission shall be selected by the Commission from
eligibility lists established from competitive examinations given under the auspices of the
Commission, and shall be employees of the Commission. The Commission shall decide
on how those employees will be utilized and determine the assigned time of each
employee reporting to the Commission, and will pay these employees from funds
budgeted for the support of the Commission. However, the persons so employed shall be

a part of the District's classified service and are subject to all of the rules, procedures,
benefits, and burdens of the classified service; except as the Commission may specifically
direct.
Reference: E.C. 45260, 45261, 45264

B.

General Duties of the Personnel Administrator
The Personnel Administrator shall perform all of the duties assigned and carry out all of
the functions imposed upon this position by law and these rules and regulations. The
Personnel Administrator shall act as Secretary to the Personnel Commission, and shall
issue and receive all notifications on its behalf. The Personnel Administrator shall prepare,
or cause to be prepared, an annual report that shall be sent by the Commission to the
Board of Education. The Personnel Administrator shall direct and supervise the employees
of the Commission and conduct administrative transactions consistent with the law and the
efficient and proper functioning of the Personnel Commission Office.
1.

Dual Position of Personnel Administrator
Under an agreement with the Board of Education, the Personnel Administrator shall
also perform all Board related functions of administering the classified and
certificated personnel management program, and shall serve as the advisor to the
Superintendent and the Board on all personnel matters. The Personnel Administrator
shall also direct and supervise all employees of the Personnel Office. The position
will be 50% responsible to the Board and the Superintendent, and 50% responsible
to the Personnel Commission.

2.

Selection of the Personnel Administrator
Selection of the Personnel Administrator shall be done by the Personnel Commission
and the Board of Education and/or the Superintendent. The Personnel Administrator
shall be selected in accordance with Section A, (Status of Commission Employees)
of this rule.

3.

Personnel Administrator Position Designated as a Senior Management Position.
The Board of Education has adopted a resolution designating the position of
Personnel Administrator as senior management in accordance with Personnel Rule
4220, Section J, (Senior Management Position Exemptions).
Reference: E.C. 45100.5, 45256.5, 45260, 45261, 45264, 45266

C.

Office Accommodation of Personnel Commission and Staff
The Board of Education shall provide the Commission and its staff with suitable office
accommodations and shall provide space for all meetings of the Commission.
Reference: E.C. 45252, 45260, 45261

Adopted: 9/16/80
Revised: 12/19/95

RULE 4210.4
A.

PERSONNEL COMMISSION, BUDGET

Budget Preparation
Prior to April of each year, the Personnel Administrator shall prepare a proposed operating
budget for the Commission and the Classified Personnel Office for the following fiscal
year, and present this budget to the Commission for their study and discussion at the April
meeting.
1.

Public Hearing
After study and discussion, the Commission shall provide for a public hearing on the
proposed budget. This hearing shall be held no later than May 30 of each year, or at
a date agreed upon between the Board and the Commission to coincide with the
process of adoption of the District's General Fund budget.

2.

Input Sought
Prior to the public hearing on the Commission's budget, the Personnel Administrator
shall forward a copy of the proposed budget to the Board of Education and the
Superintendent, indicating the time, date and place of the public hearing and shall
invite the Board and Administration representatives to attend and present their views
regarding the proposed budget. The Commission shall fully consider the views and
opinions expressed by the Board and Administration representatives in adopting the
budget for the next fiscal year.
Reference: E.C. 45253, 45260, 45261

B.

Budget Adoption
At the conclusion of the Public Hearing, the Commission shall either revise the budget and
adopt the revised version, or adopt the proposed budget as presented. Following the
Commission's adoption of a budget for the next fiscal year, the Personnel Administrator
shall prepare the necessary forms and forward the adopted Commission budget to the Los
Angeles County Superintendent of Schools for action.
1.

County May Hold Public Hearing
If the Board of Education does not feel that its views, as expressed during the
Commission's public hearing on the budget, have been fully considered by the
Commission in the adoption of the budget, the Board may then forward its concerns
to the County Superintendent of Schools. The County Superintendent, upon receipt
of the Board's objections or concerns, will schedule a public hearing within 30 days
after the submission of the Commission's budget. The public hearing shall be held
within the boundaries of the District. The County Superintendent shall notify the
Board and the Commission of the date, time and place of the hearing.

2.

Adoption of Budget by County
The County Superintendent may, after the public hearing, either reject or, with the
concurrence of the Commission, amend the proposed budget. In the absence of
agreement between the Commission and the County Superintendent regarding the
amount of money to be budgeted for the Commission's operations, the amount of the
prior year's budget (adjusted upward for any salary and fringe benefit increases

granted to classified employees by the District) shall determine the amount of the
new Personnel Commission budget. However, the items of expenditure within that
new budget shall be determined by the Commission.
After the adoption of the Commission's budget by the County Superintendent, a copy
of the adopted budget shall be submitted to the District for inclusion in the General
Fund budget.
3.

Judicial Review and Relief
If the Commission's adopted budget is rejected by the County Superintendent of
Schools, and the Commission, by majority vote, feels that the resulting budget does
not provide sufficient funds to adequately carry out the functions of the Commission
as specified in the Education Code, the Commission reserves the right to seek
judicial review and relief.
Reference: E.C. 45253, 45260, 45261

C.

Budget Transactions and Expenditures
All Personnel Commission budget transactions and expenditures shall conform to such
procedural rules as are established for all other General Fund expenditures and shall be
reported monthly to the Commission by the Personnel Administrator in the form of a
financial statement.
Reference: E.C. 45260, 45261

D.

Expenditure of Funds for Staff and Commission Training
The Commission may, with respect to the staff of the Commission, expend funds for their
orientation, training, retraining, and development and for any purpose prescribed by
Education Code, Article 9, Retraining and Study, commencing with Education Code
45380. The Commission may also expend funds for their own orientation, training,
retraining and development.
Reference: E.C. 45255, 45260, 45261

Adopted: 9/16/80
Revised: 1/16/96

RULE 4210.5
A.

PERSONNEL COMMISSION, ANNUAL REPORT

Preparation
The Personnel Administrator shall be responsible for the preparation of an Annual Report
of the Personnel Commission's activities for the preceding fiscal year. The report shall be
prepared for the Commission's approval as soon as possible after the close of each fiscal
year, but no later than the Commission's first regularly scheduled meeting in November.
Reference: E.C. 45260, 45261, 45266

B.

Submission to Board of Education

When approved by the Commission, the Annual Report shall be submitted to the Board of
Education at a regular Board meeting for its review.
Reference: E.C. 45260, 45261, 45266

C.

Distribution
After the Board of Education has reviewed the Annual Report of the Commission, the
Report shall be printed and distributed to each classified work site. A copy shall also be
given to the classified bargaining unit representative.
Reference: E.C. 45260, 45261

Adopted: 9/16/80
Revised: 1/16/96

RULE 4210.6
A.

PERSONNEL COMMISSION, LEGAL COUNSEL

Representation
The legal counsel of the Board of Education shall aid and represent the Personnel
Commission in all legal matters.
Reference: E.C. 45313

B.

Refusal to Represent and/or Conflict of Interest
If the legal counsel does not respond to a written request by the Commission for aid or
representation within 15 working days of receipt of the written request, the counsel is
deemed to have refused to aid or represent the Commission in that matter.
The legal counsel shall refuse to represent the Commission in circumstances in which the
counsel knows, or has reason to know, that at the time the request is made a conflict
exists between the interests of the Commission and the interests of the Board of
Education or the District.
If the legal counsel refuses to aid or represent the Commission in a legal matter, the
Commission may employ its own legal counsel.
Reference: E.C. 45313, 45260, 45261

C.

Costs of Legal Counsel
If the Commission must use legal counsel, the reasonable cost thereof shall constitute a
legal charge against the general funds of the District.
Reference: E.C. 45313

Adopted: 1/16/96
Revised: 7/16/96

RULE 4210.7
A.

PERSONNEL COMMISSION, VIOLATION OF MERIT SYSTEM LAWS

Violation Shall be Criminal Act
Any person who willfully or through culpable negligence violates any of the provisions of
Education Code, Article 6, Merit System, (commencing with Section 45240) is guilty of a
misdemeanor.
Reference: E.C. 45317

B.

Other Unlawful Acts
In addition to the prohibition of unlawful acts as outlined in Section A (Violation Shall be
Criminal Act) of this rule, it is also unlawful for any person to:
1.

Willfully, either alone or in cooperation with another person, defeat, deceive, or
obstruct any person with respect to any right of examination, application, or
employment under the Merit System laws of the Education Code or the Rules and
Regulations of the Commission.

2.

Willfully and falsely mark, grade, estimate, or report upon the examination or proper
standing of any person examined or certified under the Merit System laws of the
Education Code or the Rules and Regulations of the Commission, or to aid in doing,
or make any false representation concerning the same or the person examined.

3.

Willfully furnish to any person any special or secret information regarding contents of
an examination for the purpose of either improving or injuring the prospects or
chances of any person examined, or to be examined under the Merit System laws of
the Education Code or the Rules and Regulations of the Commission.

4.

Willfully violate the confidentiality of a Personnel Commission meeting closed
session. Violation of the confidentiality of a closed session by a Commission staff
member may be considered as grounds for disciplinary action.
Reference: E.C. 45260, 45261, 45317

Adopted:

1/16/96

RULE 4215
A.

PERSONNEL COMMISSION, AUTHORITY FOR AND APPLICATION OF RULES
Statutory Authority for These Rules
The California Education Code, Article 6, Merit System, beginning with Section 45240,
provides the Personnel Commission with the right and responsibility for establishing rules
and regulations to govern the District's classified employees.
1.

Authority of Commission
The rules and regulations are established by the Commission pursuant to its
authority under Education Code Section 45260 and 45261; as well as other
provisions of law that have been made applicable to classified school employees.

2.

Rules Binding Upon Board of Education
The rules shall be binding upon the Board of Education, but shall not restrict the
authority of the Board provided pursuant to other sections of the Education Code.
Reference: E.C. 45241, 45260, 45261

B.

Standards
The Commission shall prescribe, amend, and interpret, the rules as may be necessary to
insure the efficiency of the classified service and the selection and retention of classified
employees on the basis of merit and fitness.
Reference: E.C. 45260

C.

Subject of Rules
The rules shall provide for the procedures to be followed by the District and the Board of
Education as they pertain to the classified service regarding applications, examinations,
eligibility, appointments, promotions, demotions, transfers, dismissals, resignations,
layoffs, reemployment, vacations, leaves of absence, compensation within classification,
job analyses and specifications, performance evaluations, public advertisement of
examinations, rejection of unfit applicants without competition, and any other matters
necessary to carry out the provisions and purposes of Article 6 of the Education Code.
Reference: E.C. 45260, 45261

D.

Negotiated Agreement
Rules that cover matters which are listed in Section C (Subject of Rules) of this rule that
apply to the bargaining unit, and are a subject of negotiations under the provisions of
Section 3543.2 of the Government Code, shall be in accordance with the negotiated
agreement between the bargaining unit and the District.
Reference: E.C. 45261
Govt. Code 3543.2

E.

Rules Shall Cover All Classified Employees
The rules shall cover all classified employees, including bargaining unit, confidential,
classified management and senior management staff.
Reference: E.C. 45260, 45261
Govt. Code 3543.2

F.

Impact of Rules
Since the implementation of new rules or amendments to existing rules can impact the
Board of Education, the Administration, classified employees and the classified bargaining
unit, the Commission has established the policy of submitting copies of all proposed rules,
amendments to rules, or the deletion of existing rules to the classified bargaining unit
representative and the District Superintendent for their review and comments prior to
presentation to the Personnel Commission for first reading.

Reference: E.C. 45260

G.

Interpretation and Application of Rules
The Commission recognizes that no set of rules can cover all possible combinations of
circumstances affecting particular cases. These rules are to be applied with consideration
of their intent. However, specific and applicable provisions of the rules shall not be waived,
ignored, or superseded because of the special circumstances of particular cases.
1.

Interpretation
In cases where two or more rules appear to be in conflict, or when no rule provides a
clear-cut answer to a problem, the matter shall be referred to the Personnel
Administrator.
a.

When the rule(s) in question is/are within the authority of the Commission, the
Personnel Administrator shall decide the matter subject to appeal to the
Commission.

b.

When the rule(s) in question is/are within the authority of the Board of
Education, the Personnel Administrator shall refer the matter to the
Superintendent for resolution.

c.

When it is difficult to define the division between Commission and Board
authority regarding the rule(s) in question, the Personnel Administrator shall
decide the matter jointly with the Superintendent.
Reference: E.C. 45260

H.

Amendments, Deletions or Additions to Rules
The Commission is open to responsible suggestions to amend rules that prove to be
unclear, or subject to more than one interpretation. However, no rule amendment or new
rule shall have retroactive application.
1.

First Reading
All proposals, from any source, to amend, delete or add to these rules will be
considered a "first reading" at the meeting in which they are first presented to the
Commission. They will not, unless a critical emergency exists, be acted upon when
presented for a "first reading."

2.

Second Reading and Adoption
At the "first reading" the Commission will set a date for a "second reading" and
adoption of the proposed new or amended rule. The date shall normally be the next
regularly scheduled Commission meeting.

3.

Submission of Comments or Recommendations
Insofar as possible, interested parties shall submit their comments and/or
recommendations for proposed new rules or rule changes in writing on or before the
agenda deadline date to the Personnel Administrator. See Rule 4210.2 (Personnel
Commission Meetings), Section F (Agenda and Supporting Data). However, those

who also want to speak to the item(s) at the Commission meeting will be given that
opportunity.
Reference: E.C. 45260

I.

Judicial Review/Change of Law
If a judicial review or a change of law causes any portion of these rules to become invalid
or unenforceable, such finding or amendment shall not affect the validity or the
enforceability of the other rules or regulations.
Reference: E.C. 45260

Adopted: 9/16/80
Revised: 1/16/96

RULE 4215.1

A.

PERSONNEL COMMISSION, DISTRIBUTION OF RULES, ARTICLE 6 OF
EDUCATION CODE AND EMPLOYEE HANDBOOK

Distribution of Rules
The Rules and Regulations of the Personnel Commission shall be printed and distributed
to the following:
Each Personnel Commissioner
Each member of the Board of Education
The Superintendent
Each member of the Personnel Commission Staff
Each District Office Administrator
Each Classified Administrator or Supervisor
The Bargaining Unit Representative(s)
Each classified work site
Each school library/media center or office (for loan to employees).
Reference: E.C. 45260, 45261, 45262

B.

Distribution of Article 6 of the Education Code
Copies of Education Code, Article 6, Merit System, commencing with Section 45240 and
ending with Section 45320, shall be made and given the same distribution as noted in
Section A (Distribution of Rules) of this rule.
Reference: E.C. 45262

C.

Employee Handbook
Each new regular classified employee, at the time of orientation, shall receive a copy of a
handbook which summarizes the basic rules and working conditions for classified
employees and provides information regarding access to copies of the complete rules and
regulations and information on the merit system.
Reference: E.C. 45262

Adopted: 9/16/80
Revised: 1/16/96

RULE 4215.2

PERSONNEL COMMISSION, DEFINITIONS/RULES AND REGULATIONS

Unless otherwise required by context and/or prevailing law, words used in these rules and regulations
are understood to have the following meaning:
ACT or THE ACT: The Act shall mean those sections of the Education Code of the State of California
applying to the Merit System for classified employees.
ALLOCATION: The official placing of a position in a given class by the Personnel Commission, and the
assignment of a class title to the position, and/or the assignment of a class to a particular range on the
salary schedule.
ANNIVERSARY DATE: The anniversary date is used for salary step increases and for performance
evaluation dates. Persons employed on the first through the fifteenth of the month shall have as their
anniversary date the first day of the month. Persons employed beginning the sixteenth of the month
shall have as their anniversary date the first day of the following month.
APPEAL: A protest relative to an administrative action.
APPLICANT: Any person who has filed an official application for employment.
APPOINTING AUTHORITY: The Board of Education of the Monrovia Unified School District or its
designated representatives, i.e., the Superintendent, Department Heads, Supervisors, etc., and the
Personnel Commission of the Monrovia Unified School District, or its designated representative, i.e.,
the Personnel Administrator, when referring to Commission employees and positions. Used in the
context of selection and hiring of people for vacant classified positions.
APPOINTMENT: The official act of the appointing authority in approving the employment of a person in
a specific position.
ASSIGNMENT: Placement of an employee in a position. It also refers to the position in which the
employee is placed.
ASSIGNMENT BASIS: The portion of the year for which employment is authorized for a specific
position or class.
BEREAVEMENT LEAVE: A paid leave of limited duration granted to an employee upon the death of a
member of his/her immediate family or household.
BOARD OF EDUCATION: (Also referred to as "the Board") A five member board that is the appointing
authority of the Monrovia Unified School District. The Board employs, pays, and otherwise controls the
working conditions of persons in the classified service.
BUMPING RIGHTS: The right of an employee, under certain conditions, to displace another employee
with less seniority in the class.
CANDIDATE: A person who has successfully completed one or more portions of an employment
examination.

CAUSE: Those specific activities, behaviors, or events that are listed within these rules as being
subject to disciplinary action.
CERTIFICATED SERVICE: Those persons and positions required by law to possess credentials
issued by the California Department of Education.
CERTIFICATION: The submission of names, by the Personnel Administrator, of candidates from an
appropriate eligibility list (established by the Personnel Commission), or from some other source of
eligibility, to the appointing authority.
CLASS: (Also referred to as "Classification") A group of positions sufficiently similar in duties and
responsibilities that the same descriptive title may be used to designate each position allocated to the
class. Substantially the same requirements of education, experience, knowledge and ability are
demanded of incumbents and substantially the same tests of fitness for the position may be used in
qualifying candidates. The same salary range may be applied with equity.
CLASSIFICATION: The action of the Personnel Commission, or in some specific instances, the
Personnel Administrator, in placing a position into a "Class."
CLASSIFICATION STUDY: The collection of data regarding the duties being performed by incumbents
in specific classifications. The data is secured from employees and supervisors in the District and also
from other public agencies. Data may be occasionally collected from private sector businesses in the
labor market area. The term also includes the written report containing the data collected and staff
recommendations.
CLASSIFIED EMPLOYEE: Classified employee shall mean Classified Administrative, Classified
Management, Supervisory, Confidential and bargaining unit employees. It also refers to employees in
positions designated as Senior Management and Executive Secretary.
CLASSIFIED SERVICE: All persons and positions in the District to which "The Act" applies.
CLASS SPECIFICATION: (Also referred to as a "Class Description") A written description of the duties
and responsibilities of positions in the class, illustrated by examples of typical tasks and employment
standards.
CONTINUOUS EXAMINATION(S): Procedure(s) authorized by the Personnel Commission for the
frequent testing of applicants in certain specified classes.
DAY: The period of time between any midnight and the midnight following.
DEMOTION: A change in assignment of an employee (may be voluntary or involuntary) from a position
in one class to a position in another class that is allocated to a lower maximum salary rate.
DIFFERENTIAL or DIFFERENTIAL PAY: A salary allowance in addition to the basic salary rate or
schedule, based upon additional skills, responsibilities, or specifically scheduled working hours.
Differential also refers to the size of the interval between steps on a salary range and between ranges
on a salary schedule.
DISCHARGE or DISMISSAL: Involuntary separation from the classified service for cause in
accordance with the Rules and Regulations of the Personnel Commission. Requires action by the
Board of Education.
DISTRICT: The Monrovia Unified School District.

DUAL CERTIFICATION: A procedure approved by the Personnel Commission when authorizing an
examination which provides for a combined eligibility list of outside candidates and inside promotional
candidates in rank order of the examination scores attained by the candidates, plus promotional points
given to promotional candidates.
EDUCATION CODE: Laws of the State of California applying to education.
ELIGIBILITY LIST: A rank order list of the names and scores of persons who have qualified for
possible employment in a competitive examination.
ELIGIBLE: Legally qualified to be appointed (adjective). A person whose name appears on an eligibility
list (noun).
EMERGENCY APPOINTMENT: An appointment, of an individual, for a period not to exceed 15
working days to prevent the stoppage of public business, when persons on an eligibility list are not
immediately available.
EMPLOYEE: A person who is legally an incumbent of a position, or one who is on an authorized leave
of absence.
EMPLOYMENT LIST: A list of names from which certification may be made. This includes eligibility
lists, reemployment lists, and lists of persons who wish to be transferred, demoted, reinstated,
reemployed or restored to a former class after voluntary demotion.
EMPLOYMENT STATUS: The condition of an employee's present appointment indicating the degree
of permanency with the District.
EXAMINATION:
position.

Any process used to determine the fitness and qualifications of applicants for a

EXEMPT-CLASSIFIED: Refers to those positions and employees exempt from the regular classified
service as provided in the Education Code. Exempt may also refer to positions that are exempt from
overtime such as Classified Administrative and Classified Management positions.
FAMILY OF CLASSES: (Also known as an occupational hierarchy) A number of classes closely related
by duties and responsibilities and arranged in a list in order to indicate levels in a group, e.g. food
service or custodial family or hierarchy.
FIELD OF COMPETITION: Those people that have been identified by the Personnel Commission staff
as possessing the necessary qualifications to participate in the selection process.
FISCAL YEAR: July 1 of one year through June 30 of the following year.
FULL-TIME POSITION: A position for which the assigned time, when computed on an hourly, daily,
weekly, or monthly basis, is equal to or greater than 87.5% of the normally assigned time of classified
employees who work 40 hours per week.
GRIEVANCE: An employee complaint concerning conditions of employment, or an employee
complaint that specific Rules and Regulations were not upheld. This term does not apply to appeals
from disciplinary actions, requests for classification study or salary review.

HEARING: A formal review of evidence, by the Personnel Commission, or their designee, in the
presence of the parties involved, in connection with an action affecting an employee; concerning which
the employee has filed an appeal.
HIRE DATE: Date upon which a person first reports to work in a paid status. Also known as DOE (Date
of Employment).
ILLNESS: Any pronounced deviation from a normal healthy state, which makes it disadvantageous to
the District and/or detrimental to the employee for the employee to be at work.
ILLNESS LEAVE: (Also known as sick leave) Paid or unpaid leave given to an employee because of
personal illness or injury. Illness leave may also be used for specified personal emergencies or
situations of limited duration.
IMMEDIATE FAMILY: Members of the immediate family include the father, mother, grandparent,
grandchild of the employee or his/her spouse; also the spouse, son, son-in-law, daughter, daughter-inlaw, brother, brother-in-law, sister, and sister-in-law of the employee, or any person permanently
residing in the immediate household of the employee. Immediate family shall also include a person for
whom the employee is the court appointed legal guardian.
IMMEDIATE SUPERVISOR: A person occupying a position in a higher classification who assigns,
checks, and/or supervises the work of a given employee or a group of employees.
INCUMBENT: An employee assigned to a particular position within a class.
INTERVIEW: Part of the selection process, usually the final portion. Used for the purpose of evaluating
the education, experience and personal qualifications of the candidate(s); also known as "oral
interview" or "qualifications appraisal interview". This term also applies to a meeting between an eligible
and the appointing authority, or a designated representative, to discuss appointment to a specific
position vacancy within the District.
INVOLUNTARY LEAVE:
suspension.

Leave of absence resulting from a disciplinary action; also known as a

JOB AUDIT: A personnel job evaluation technique by which a Personnel Commission staff member
uses various combinations of questionnaires, personal interviews and work site observations, to collect
data on the duties and responsibilities of a position.
LAYOFF: Separation from a permanent position because of a lack of work or a lack of funds, or the
employee's position has been abolished or reclassified, or an employee has exhausted all leave rights
and is still unable to work following an illness or injury. A layoff also includes a reduction in hours or
assignment to a class lower than one in which the employee has probationary or permanent status.
Example: An employee is laid off from a Head Custodian I position. The employee cannot "bump,” as
he/she was the last person hired in that class, but there is a vacancy for Custodian. The employee may
take a voluntary demotion to Custodian to avoid layoff, but the employee is still in a "layoff status" from
Head Custodian I.
LEAVE OF ABSENCE: An approved paid or unpaid absence from duty for a prescribed period of time.
LIMITED TERM: A term that designates employment in a position for a fixed period of time not to
exceed six calendar months.
LIMITED TERM EMPLOYEE: An employee who is serving in a position established for a limited and
specified period of time of six calendar months or less.

LOYALTY OATH: A signed statement required from each new employee concerning his/her support of
the United States and California Constitutions; as required by State law.
MERGING: The act of combining two or more eligibility lists for the same class, which were established
not more than a year apart, in the rank order of the scores of the eligibles. Even though the eligibility
lists have been merged, each list individually expires one year from the date on which it was
established; not one year from the date on which they were merged.
MERIT SYSTEM: A personnel management system in which comparative merit and fitness govern
each individual's selection and progress through the classified service.
OCCUPATIONAL HIERARCHY: (Also known as a family) A group of classes closely related by duties
and responsibilities and arranged in a list in order to indicate relationships within the group.
PART-TIME POSITION: A position for which the assigned time, when computed on an hourly, daily,
weekly, or monthly basis, is less than 87.5% of the normally assigned time of classified employees who
work 40 hours per week.
PERFORMANCE EVALUATION: A formal written statement of the quantity and/or quality of the work
performed by a person employed in the District's classified service.
PERMANENT EMPLOYEE: In reference to District employment status, an employee who has
completed an initial probationary period not to exceed six months or 130 days of paid service,
whichever is longer, in the classified service, or one year of paid service for positions designated by the
Commission as classified administrative or management. In reference to employment status in a
specific class, an employee who has completed a probationary period for that class.
PERMANENT POSITION: A position established for a continuing and indefinite or unlimited period of
time, or for a fixed period of time in excess of six months.
PERSONAL NECESSITY LEAVE: A leave of absence with pay for a limited duration, which may be
taken for reasons of personal need; as specified in the Education Code and the Rules and Regulations
of the Personnel Commission. Such leave is charged against the employee's earned cumulative sick
leave bank, and is limited to a maximum of seven days per school year.
PERSONNEL ADMINISTRATOR: As used in these rules, the term refers to the person appointed by
the Personnel Commission to act as its designated representative in administering the "Merit System"
under the provisions of law and the Rules and Regulations established by the Personnel Commission.
PERSONNEL COMMISSION: (Also referred to as "the Commission") A three-member committee
established pursuant to the requirements of "The Act" to administer the "Merit System" in the Monrovia
Unified School District. The Commission establishes rules and regulations governing the classified
service of the District, and oversees the personnel management function related to the classified
service.
PERSONNEL COMMISSION STAFF:
Refers to those persons employed by the Personnel
Commission to carry out the day-to-day operations of the Commission.
POSITION: A group of duties and responsibilities, assigned by appropriate authority, requiring the full
or part-time employment of one person on a permanent or limited-term basis. A position can only be
established by action of the Board of Education, or by the Personnel Commission for its own staff.

POSITION CLASSIFICATION: The process of categorizing jobs by occupational group, series (family),
class, and salary; according to similarities and differences in duties, responsibilities and qualification
requirements.
PRIVILEGE: A benefit that is discretionary (which may or may not be granted); in contrast to a right
(which must be granted).
PROBATIONARY EMPLOYEE: An employee who has not completed the required probationary period
in a permanent position.
PROBATIONARY PERIOD: The trial period of six months or 130 days of paid service, whichever is
longer, following an original or promotional appointment to a permanent position from an eligibility list.
Note: The probationary period is one year for positions designated by the Commission as classified
administrative or management.
PROFESSIONAL EXPERT: A person employed by the District in a professional capacity for a specific
limited-term project; such persons are excluded from the classified service.
PROMOTION: A change in the assignment of an employee from a position in one class to a position in
another class with a higher maximum salary based on the employee's successful completion of an
examination process, and being selected from the top three ranks on the eligibility list by the appointing
authority. (Note: Employees who are selected for a position designated as executive secretary or
senior management are selected from an unranked eligibility list.)
PROMOTIONAL LIST: An eligibility list resulting from a promotional examination limited to qualified
employees of the District.
PROVISIONAL APPOINTMENT: The appointment of a person to a permanent position in the absence
of an appropriate eligibility list, not to exceed 90 working days except in specified circumstances as
outlined in Education Code 45288, 45289, and these Rules and Regulations. No person shall be
employed in provisional capacities for a total of more than 126 working days in any one fiscal year,
except that when no one is available on an appropriate eligibility list for a part-time position, successive
90 working days provisional appointments may be made to the part-time position for a total of more
than 126 working days in any one fiscal year.
PROVISIONAL EMPLOYEE: A person employed temporarily while the examination and selection
process is being conducted to fill the position on a permanent basis.
REALLOCATION: Movement of an entire class (of positions) from one salary or hourly rate to another
salary or hourly rate.
RECLASSIFICATION: The reassignment of a position or positions from one class to another (upward
or downward) because of significant changes in the duties, responsibilities, or employment
qualifications.
REEMPLOYMENT: Return to duty of a former employee to a lower or higher level class than that from
which he\she had resigned or retired, or the employment of a former employee to a class in which
he/she was once employed, but had left more than 39 months ago. Also applies to former employees of
the District who are returned to duty for a limited period of time following their retirement or resignation.
REEMPLOYMENT LIST: A list of names (in rank order of seniority) of persons who have been laid off
from permanent positions by reason of lack of work, lack of funds, abolishment or reclassification of
positions, exhaustion of illness or accident leave privileges, or other reasons specified in the Rules and
Regulations of the Personnel Commission, and who are eligible for reinstatement without examination

in their former class or classes within a period of 39 months following the date of layoff. An additional
24 months is granted if they have taken a voluntary reduction of hours in the position, or a voluntary
demotion to a lower class, in lieu of layoff.
REGULAR APPOINTMENT: An appointment made from an eligibility list to fill a regular full-time or
part-time position vacancy.
REGULAR EMPLOYEE: A classified employee who has probationary or permanent status with the
District.
REGULAR STATUS: Probationary or permanent status in the classified service of the District.
REHIRE DATE: The date of the most recent regular employment with the District after a break in
service.
REINSTATEMENT: A reappointment of a former or present employee, within a period of 39 months (in
some specific cases may be 63 months) following the date of his\her resignation, retirement or layoff
without examination, to a position in the employee's former class, or another class in which the
employee held permanency. Such reappointment requires the District to restore all rights and benefits
earned by the person prior to the resignation or retirement.
RESIGNATION/RETIREMENT: Voluntary termination by an employee of his/her employment.
RESTORATION: The reinstatement to duty of an employee or former employee with all of the rights,
benefits, and burdens held prior to the break in service. This term also means reemployment as well as
reinstatement following demotion or dismissal when an appeal is sustained by the Personnel
Commission.
RIGHT: A benefit that is given to a person by law or rule and must be granted.
RULE OF THREE: The scope of choice available to the appointing authority for making its selection
from an eligibility list. Specifically, it refers to selection from the first three ranks of eligibles who are
ready, willing, and able to accept appointment to a specific position.
SALARY ANNIVERSARY DATE:
increment.

The date on which an employee is granted an earned salary

SALARY RANGE: A series of consecutive salary steps that comprise the rates of pay for a class.
SALARY RANGE PLACEMENT: The act of placing a specific classification onto a specific range of the
salary schedule by the Board of Education, upon the recommendation of the Personnel Commission
and consultation with the classified bargaining unit representative.
SALARY RATE: A specific amount of money paid for a specific period of service; i.e. dollars per hour,
month or year, for a particular classification, assignment or contract.
SALARY SCHEDULE: A list of classifications, ranges, steps, and rates of pay for the classified service.
SALARY STEP: A specific rate in a salary range. One of the consecutive rates that comprise a
monthly, hourly, or annual salary range.
SALARY SURVEY: The collection of wage and salary data for the purpose of determining the
prevailing wage for certain types of work. The data is usually secured from other public agencies and

sometimes from private sector businesses in the labor market area. The term also includes the written
report containing the data collected and staff recommendations.
SENIORITY: Status secured by length of service in a class to which certain rights are attached;
including, but not limited to, determining the order of layoff when positions within a class are eliminated
or hours within a class are reduced or increased.
SEPARATION: The official act of the Board of Education that ends all status as an employee with the
District, and includes resignation, retirement, layoff and dismissal.
SERIES: A group of positions that are somewhat similar in nature, and are grouped together in a list,
e.g. Maintenance and Operations series, Clerical and Secretarial series. Within the series will be found
occupational hierarchies and individual classes.
STATUS: The employee's present standing in the classified service, e.g. provisional, limited-term,
probationary, permanent, etc.
STEP ADVANCEMENT: Movement to a higher step on the salary range for the class as a result of
having served the required number of months in that class during the preceding twelve months; until
the maximum step of that range has been achieved.
SUBSTITUTE EMPLOYEE: A person who is temporarily occupying a permanent position during the
absence of the incumbent.
SUSPENSION: An enforced absence of an employee, with or without pay, for disciplinary purposes, or
pending the outcome of an investigation of charges that have been filed against the employee.
TEMPORARY: Employment on the basis of other than permanent or probationary status, e.g. limitedterm, provisional or substitute status.
TRANSFER: The reassignment of an employee without examination from one position to another
position in the same class or to a position in a similar or related class with the same salary range.
UNSATISFACTORY SERVICE: The performance of assigned duties and responsibilities in a manner
which is considered detrimental to the good of the District, or the failure to perform them adequately; or
the performance of actions detrimental to the good of the District while not on duty.
VETERAN'S PREFERENCE POINTS: Five points (or ten points for persons disabled as a result of
military service) for military or related service rendered during a time of war or national emergency, and
which are added to the final passing score of a person or persons competing in an "open, entry level
examination.” Veteran's preference points may not be used in examinations that are "promotional only"
or "dual certification."
WAIVER: The voluntary relinquishment by an eligible of a right to be considered for appointment from
an eligibility list to one or more position locations, grade level, or for a specified or unlimited period of
time (not to exceed the duration of the eligibility list).
WORKDAY: That part of a 24-hour period during which an employee is scheduled to work in
accordance with his/her specific assignment.
Reference: E.C. 45100 - 45460
Adopted: 9/16/80
Revised: 7/17/84, 2/20/96

RULE 4220
A.

CLASSIFIED SERVICE, ESTABLISHMENT
Positions Included
All positions established by the Board of Education, which are not exempt from the
classified service by law, shall be a part of the classified service. All employees serving in
classified positions shall be classified employees. The employees and positions shall be
known as the classified service.
Reference: E.C. 45104, 45105, 45105.1, 45106, 45256

B.

Exemptions From The Classified Service
The following positions are exempt from the classified service pursuant to Education
Codes 45256, 45257 and 45258:
1.

Positions required to have certification qualifications.

2.

Part-time playground positions.

3.

Full-time day students employed part-time.

4.

Part-time students employed part-time in any college work-study program or in a
legally authorized work experience program conducted by a community college
district.

5.

Apprentices

6.

Positions established for the employment of community representatives in an
advisory or consulting capacity for not more than 90 working days, or 720 hours, in a
fiscal year, provided the authorized duties are approved by the Commission in
advance of employment.

7.

Staff assistants or field representatives employed to directly assist the Board or
individual Board members.

8.

Professional experts, including architectural and engineering firms, employed on a
temporary basis for a specific project by the Board or by the Commission, when so
designated by the Commission.
Reference: E.C. 45112, 45256, 45257, 45258

C.

Part-Time Defined
A part-time position, for the purpose of exemption under this rule, is a temporary position
for which the assigned time, when computed on an hourly, daily, weekly, or monthly basis,
is less than 87-1/2% of the normally assigned time of the majority of employees in the
classified service.
Reference: E.C. 45256

D.

Effect of Exemption
Any position or employee totally exempted from the classified service by law shall be
excluded from the benefits and burdens imposed by these rules, except as otherwise
provided by law, the Board of Education, or these rules.
Reference: E.C. 45106, 45256, 45257, 45258, 45260

E.

Professional Expert Assignments
The Board of Education, or the Commission, may employ professional experts on a
temporary basis for a specific project.
1.

Procedures for Exemption
Whenever the use of a professional expert is being contemplated, the appropriate
administrator or supervisor shall submit to the Personnel Administrator the
professional expert's name as well as information relative to his/her qualifications,
the duties to be performed and a brief description of the project, and its duration. The
Personnel Administrator will present the information to the Commission and request
that this position be designated as exempt from the classified service. The
Commission will consider the request to exempt and take action.

2.

3.

Limitations on Professional Expert Assignments
a.

Professional expert assignments shall not be made to avoid payment of
overtime to a classified employee. Nor will the designation of professional
expert be used to avoid paying overtime to the person so assigned, unless
he/she meets the definition of an employee who is exempt from the overtime
provisions of the Labor Code.

b.

A limited-term position may not be filled by the assignment of a professional
expert if the duties and responsibilities to be performed by the person fit an
existing class for which a reemployment or eligibility list exists.

Duration of Professional Expert Assignment
Employment of a professional expert shall not exceed the duration of the specific
project to which the person is assigned.
Reference: E.C. 45256, 45260, 45261

F.

Community Representatives
Community representatives may serve in an advisory or consulting capacity and are
exempt from the classified service with the following provisions:
1.

May not serve more than 90 working days, or 720 hours in a fiscal year.

2.

The duties assigned are not those normally assigned to positions in the classified
service.

3.

The duties to be performed are approved by the Commission in advance of
employment.

4.

A regular classified employee of the District may not be employed concurrently in
such a position.
Reference: E.C. 45258

G.

Specially Funded and Restricted Positions
1.

State and Federal Funded Positions
Positions which are created by the Board and are funded under federal and state
legislative enactment, or any other special funding, and which are not a part of the
regular school program, shall be a part of the classified service.
Persons employed in these positions shall be classified employees and shall enjoy
all of the rights, burdens and benefits accorded other classified employees. Their
selection and retention shall be made on the same basis as that of persons selected
for positions that are a part of the regular school program.

2.

Restricted Positions
If specially-funded state or federal programs of the District are required, as a part of
the program, to employ persons from low-income groups, from designated
impoverished areas, or such other criteria that limits the privilege of all citizens to
compete for employment in such positions, those positions shall (in addition to the
regular class title) be classified as "restricted.” Their selection and retention shall be
made on the same basis as that of persons selected and retained in positions that
are a part of the regular school program.
a.

b.

Persons employed in the following categories of "restricted" positions shall not
be subject to selection examinations:
1.

Instructional Aide

2.

Any position that involves personal contact with pupils or parents that is
created to assist school personnel responsible for school-community
relations.

3.

Any position that involves educational support services for such areas as
counseling, library or health; or the correction or prevention of behavioral
problems.

Persons employed in "restricted" positions shall be classified employees for all
purposes except:
1.

They shall not attain permanent status.

2.

They shall not be accorded seniority rights in the event of layoff.

3.

They shall not be given provisional appointments while concurrently
serving in a restricted position.

4.

They shall not be eligible to compete in examinations as promotional
candidates.

c.

Employees serving in "restricted" positions may, after completion of six months
of satisfactory service, be given the opportunity to take an appropriate
competitive examination being given for the class in which they are serving.
If such persons successfully complete the examination process, regardless of
the employee's numerical standing on the eligibility list, the employee shall
become a member of the regular classified service of the District even though
such person may continue to serve in the "restricted" position.
Employees who have attained regular permanent status with the District under
the provisions of this rule shall be accorded the full rights, benefits and burdens
of a regular permanent classified employee including, but not limited to,
seniority rights from the date of the employee's original employment with the
District in the "restricted" position.

3.

District Funded Positions
a.

The Board may fund positions as described in Section G-2a of this rule,
provided they restrict initial appointments of new employees to persons in lowincome groups or residing in specifically designated areas of the community.
They shall be classified employees for all purposes except as noted in Section
G-2b of this rule and will not be eligible for the regular classified service until
they have complied with the provisions of Section G-2c of this rule.

b.

If the Board establishes positions and restricts initial appointment of new
employees to mentally, physically, or developmentally disabled persons, these
positions shall, in addition to the regular class title, be classified as "restricted.”
They shall be classified employees for all purposes except as noted in Section
G-2b of this rule and will not be eligible for the regular classified service until
they have complied with the provisions of Section G-2c of this rule.
Reference: E.C. 45105, 45108, 45259, 45260, 45261

H.

Positions With Bilingual Requirements
The Board of Education may designate positions within a class as bilingual and require
that the employees holding these positions speak, read, and/or write a specific language in
addition to English.
Successful eligibles possessing the bilingual ability will be given preference over other
successful eligibles in filling such positions.
Reference: E.C. 45277

I.

Positions Within a Classification That Require a Driver License
Appointments may be made from other than the first three ranks of applicants on an
eligibility list when the possession of a valid driver license is a requirement of the position
to be filled, but is not a requirement for every position within that classification. The
recruitment announcement shall indicate the special requirements that may be necessary
for filling one or more of the positions in the class. When such a position is to be filled, the
appointment shall be made from among the highest three ranks of applicants on the

eligibility list who meet the special requirements and who are ready and willing to accept
the position.
Reference: E.C. 45277

J.

Senior Management Position Exemptions
The Board of Education may adopt a resolution designating certain positions as senior
management of the classified service. Notwithstanding the provisions of Chapter 10.7 of
Division 4 of Title 1 of the Government Code (commencing with Section 3540), the
decision of the Board shall not be deemed a matter subject to negotiation, but shall be
subject to review by the Public Employment Relations Board.
1.

Personnel Commission Concurrence
No position funded in whole or in part by the Personnel Commission shall be made a
part of the senior management of the classified service by the Board without the
concurrence of the Commission.

2.

Senior Management Part of the Classified Service
Employees whose positions are designated as senior management shall be a part of
the classified service, and shall be afforded all rights, benefits, and burdens of other
classified employees, except that they shall be exempt from all provisions relating to
obtaining permanent status in a senior management position.

3.

Definition of Senior Management
Positions designated senior management must conform to either of the following two
definitions in order to be legally declared senior management of the classified
service:

4.

a.

An employee in the highest position in a principal district program area, as
determined by the Board, which does not require certification qualifications,
and which has district-wide responsibility for formulating policies or
administering the program area.

b.

An employee who acts as the fiscal advisor to the Superintendent.

Maximum Number of Senior Management Positions
The maximum number of positions that may be designated as senior management
for a district the size of Monrovia (less than 10,000 units of average daily attendance)
shall be two.

5.

Waiver Request for Senior Management Positions
The Board may apply to the State Board of Education to waive the provisions of
Section 45108.5 of the Education Code for the purpose of expanding the number
and type of senior management positions. If the Commission does not agree with the
Board's request for additional positions, the Commission may file a waiver protest
with the State Board of Education.

6.

Filling Senior Management Positions

Senior management positions shall be filled using the rules and regulations of the
Personnel Commission except as noted below:

7.

a.

The Superintendent or his/her designee shall recommend the minimum
qualifications for the position to be designated as senior management to the
Personnel Administrator, taking particular note of the managerial ability
necessary to successfully perform in the position. The Personnel Administrator
shall present the recommended qualifications to the Commission. The
Commission shall determine the minimum qualifications, taking into
consideration the recommendations made.

b.

The position shall be filled from an unranked eligibility list developed by the
Personnel Commission staff and arrived at by competitive examination(s). The
examination(s) shall include test segments that will allow the candidates to
demonstrate managerial ability.

c.

The appointing authority shall have the right to interview all eligible candidates
certified by the Commission from the unranked list.

d.

If the appointing authority is unable to select a satisfactory candidate from the
eligibility list, he/she may request that further examinations be conducted and
more candidates be certified to the eligibility list by the Commission.

e.

After certification, the eligibility list shall be in effect for one year, unless
exhausted, and may be extended for an additional period of one year, or less,
at the discretion of the Commission.

Abolition of Senior Management Position(s)
The Board of Education may adopt a resolution abolishing any or all senior
management positions. An employee occupying a senior management position
abolished by the action of the Board shall become a member of the classified or
certificated service in a position to which he or she would otherwise be entitled if the
employee had not held a senior management position.

8.

a.

If the employee in the senior management position had been a member of the
regular classified or certificated service, he or she shall be entitled to a position
which is the same as, or similar to, the position which he or she held prior to
filling a senior management position.

b.

No senior management position funded in whole or in part by the Personnel
Commission shall be abolished by the Board of Education without the
concurrence of the Commission.

Notification of Reassignment or Dismissal
Notice of reassignment or dismissal from a senior management position shall be
provided in accordance with the following provisions:
a.

In the event the Board determines that a senior management employee is not
to be reelected or reemployed upon the expiration of the employee's contract,
he/she shall be given written notice by the Board at least 45 calendar days in
advance of the expiration of the employee's contract.

b.

The notice not to reelect or reemploy a senior management employee shall be
served in person or by certified mail (Return Receipt Requested) to the
employee. This requirement will be deemed to have been met if the Notice Not
to Reelect or Reemploy is sent certified mail to the last known home address
on file in the Personnel Office.
Failure of the employee to retrieve delivered mail, or respond to notifications by
the U.S. Postal Service of attempted delivery shall not be grounds for voiding
notification, or the staying of the timelines outlined in these rules.
The responsibility for keeping the Personnel Office informed of a current home
address is the requirement of the employee.
If a notice is mailed, the second working day following the postmark date of the
notice shall be considered to be the official date of receipt.

c.

In the event the Board fails to reelect or reemploy a senior management
employee and the written notice required in (a) has not been given, the
employee shall be deemed reelected for a term of the same length as the one
just completed, and under the same terms and conditions of employment
(including compensation).
Reference: E.C. 35031, 45104.5, 45108.5, 45256.5, 45260, 45261
Govt. Code 3540-3549.3

K.

Executive Secretary Position Exemptions
A majority of the members of the Board of Education may request that the Personnel
Commission consider exempting certain executive secretary positions from specific
provisions of the Education Code and these Rules and Regulations. The Commission shall
have the power to grant or not grant such a request. The granting of waivers by the
Commission shall be considered only if the Commission determines that it is in the best
interests of the District, and not detrimental to the philosophy, intent, and purposes of the
merit system. If a waiver is granted, it shall only be done pursuant to these Rules and
Regulations.
1.

Executive Secretary Part of the Classified Service
Any person employed in an exempt executive secretarial position shall continue to
be afforded all of the rights, benefits, and burdens of any other classified employee
serving in the regular classified service of the District, except that the employee shall
not attain permanent status in an executive secretarial position.

2.

Definition of Executive Secretary
Positions designated as executive secretary by the Commission shall be limited to
executive secretarial positions reporting directly to members of the Board of
Education or the District Superintendent, or not more than four (4) principal deputies
of the District Superintendent, or all of these positions. In Monrovia Unified School
District, as the Administration is presently configured, this would mean the only
position that is eligible for an executive secretary exemption is that of Administrative
Assistant (Superintendent's Office).

3.

Filling the Executive Secretary Position
Executive Secretary positions shall be filled using the Rules and Regulations of the
Commission except as noted below:

4.

a.

The Superintendent or his/her designee shall recommend the minimum
qualifications for the position to be designated as executive secretary to the
Personnel Administrator, taking particular note of the qualifications necessary
to successfully perform at that level. The Personnel Administrator shall present
the recommended qualifications to the Commission. The Commission shall
determine the minimum qualifications, taking into consideration the
recommendations made.

b.

The position shall be filled from an unranked eligibility list developed by the
Personnel Commission staff and arrived at by competitive examination(s). The
examination(s) shall include test segments that will allow the candidates to
demonstrate their skills, knowledges and abilities that will be required to
perform successfully in this position.

c.

The appointing authority shall have the right to interview all eligible candidates
certified by the Commission from the unranked list.

d.

If the appointing authority is unable to select a satisfactory candidate from the
eligibility list, he/she may request that further examinations be conducted and
more candidates be certified to the eligibility list by the Commission.

e.

After certification, the eligibility list shall be in effect for one year, unless
exhausted, and may be extended for an additional period of one year, or less,
at the discretion of the Commission.

Impact of Executive Secretary Designation on Incumbent
Any classified employee already serving in a position that is subsequently
designated executive secretary by the Commission shall retain all rights, burdens
and benefits of employment in the classified service, including the right to obtain or
retain permanency and tenure. The incumbent's eventual successor in the position
shall not be entitled to permanency rights in the executive secretary position.

5.

Discontinuance of Executive Secretary Services
Any person whose services in an executive secretarial position are discontinued for a
cause other than a cause for disciplinary action specified in the Education Code, or
in these Rules and Regulations, shall have the right to return to a position in a
classification the employee previously occupied or if that classification no longer
exists the employee shall be placed in a similar class, as determined by the
Commission.

6.

Notification of Discontinuance of Service
Notice of discontinuance of service in an exempt executive secretarial position shall
be provided in accordance with the following provisions:
a.

In the event the Board determines that an employee serving in an exempt
executive secretarial position is not to continue in that position (except for

disciplinary causes as outlined in the Education Code or these Rules and
Regulations), the impacted employee shall be given written notice thereof by
the Board at least 45 calendar days in advance of the last day in paid status in
the exempt position.
b.

The notice not to continue to employ a person who is serving in an exempt
executive secretary position shall be in writing and served in person or by
certified mail (Return Receipt Requested) to the employee. This requirement
will be deemed to have been met if the Notice To Discontinue Executive
Secretary Service is sent certified mail to the last known home address on file
in the Personnel Office. Failure of the employee to retrieve delivered mail, or
respond to notifications by the U.S. Postal Service of attempted delivery shall
not be grounds for voiding the notification, or the staying of the timelines
outlined in these rules. The responsibility for keeping the Personnel Office
informed of a home address is the requirement of the employee. If a notice is
mailed, the second working day following the postmark date of the notice shall
be considered to be the official date of receipt.
Reference: E.C. 45260, 45261, 45272

Adopted: 10/21/80
Revised: 3/19/91, 2/20/96

RULE 4220.1
A.

CLASSIFIED SERVICE, CLASSIFICATION OF POSITIONS

Establishment of Positions and Assignment of Duties
The Board of Education shall establish all classified positions within the District and shall
prescribe the duties and responsibilities to be assigned to those positions, except those
positions that are part of the Personnel Commission staff. The Board may also
recommend to the Commission minimum educational and work experience requirements
for classified positions.
Reference: E.C. 45104, 45109, 45276

B.

The General Classification Plan
The Personnel Commission shall classify all positions within the jurisdiction of the
Commission, except those positions that are exempted from the classified service
pursuant to Rule 4220 (Classified Service, Establishment). The Commission shall
establish and maintain a classification plan for all positions in the classified service,
organized by class series and occupational hierarchy within the class series. The list of
classes shall contain the class title and a designation of the salary range or salary rate
applicable to each class, and shall be known as the Classified Salary Schedule(s).
For purposes of this rule, classification shall include, but not be limited to:
1.

Allocation of all positions to appropriate classes.

2.

Arrangement of classes into occupational hierarchies.

3.

Determination of reasonable percentage relationships between classes within the
occupational hierarchies.

4.

Determination of reasonable percentage relationships between occupational
hierarchies in a class series.

5.

Preparing written class specifications.

Reference: E.C. 45256, 45260, 45261

C.

Allocation of Positions to Existing Classes
All positions which substantially consist of comparable duties, responsibilities, and
qualifications shall be allocated to the same class.
Reference: E.C. 45256, 45260, 45261

D.

Creation of New Positions
After the Board has established a new position, the Personnel Administrator shall take the
following steps to see that the position is classified in accordance with these rules.
1.

2.

Determination by Personnel Administrator
a.

The Personnel Administrator shall determine if the position is included in the
classified service, or is exempt under Rule 4220 (Classified Service,
Establishment).

b.

If the position is included in the classified service, the Personnel Administrator
shall assign the position to an appropriate existing class or prepare a
recommendation for the Commission to create a new class.

Content of Recommendation
The recommendation to the Commission shall include a proposed class specification
setting out the title, duties, educational and work experience requirements that
reasonably relate to the duties of the position, and other requirements of a class
specification. No requirement shall be proposed which unduly or unreasonably
restricts the field of competition. The recommendation shall also include a proposed
allocation to the appropriate salary schedule.

3.

Notice of Proposed Classification
After the Personnel Administrator has prepared a proposed class specification and
prior to classification by the Commission, the Personnel Administrator shall discuss
the proposed classification with the Superintendent and the bargaining unit
representative.

4.

Commission to Classify
The Commission shall classify the position and shall recommend to the Board the
proper salary placement on the appropriate classified salary schedule.

5.

Notification to Board

The Personnel Administrator shall notify the Board of the action taken by the
Commission.
6.

Board to Set Salary
The Board may approve, amend, or reject the recommendation of the Commission
regarding salary placement. No amendment shall be adopted until the Commission is
first given a reasonable opportunity to make a written statement of the effect the
amendment would have upon the principle of like pay for like service. No changes
shall operate to disturb the relationship that compensation schedules bear to one
another, as the relationship has been established in the classification made by the
Commission.
Reference: E.C. 45241, 45256, 45260, 45261, 45268, 45276, 45285.5

E.

Sudden Changes in Duties and\or Responsibility Level of a Position
Any sudden substantial change in the duties and/or responsibility level of existing
positions, due to a reorganization of existing programs and/or departments, shall be
promptly reported to the Personnel Administrator, who shall conduct a review to determine
whether the position should be allocated to a new class or different existing class, or if the
relationship within the occupational hierarchy needs to be adjusted.
1.

Discussion of Proposed Changes
Should a change in classification or relationship be warranted, the Personnel
Administrator shall discuss the proposed changes with the Superintendent, the
employee and the employee's supervisor. If the employee is a member of the
bargaining unit, the Personnel Administrator shall also discuss the proposed
changes with the bargaining unit representative.

2.

Position Allocated to a New Class
If it is determined that the position is to be allocated to a new class, the Personnel
Administrator shall follow the procedures as outlined in Section D, (Creation of New
Positions) in this rule.

3.

Position Allocated to an Existing Class
If it is determined that the position should be allocated to an existing class, the
Personnel Administrator shall submit a recommendation to the Commission for
action. The Personnel Administrator shall notify the Board of the action taken by the
Commission.

4.

Relationship Adjustment
If the changes made to the position do not require a new class or a change to a
different existing class, but there is a significant and substantial addition or deletion
to the duties and/or the responsibility level of the position, a relationship adjustment
in the occupational hierarchy may be needed. If that is the case, the Personnel
Administrator shall submit a proposal for adjustment to the Commission for action.
The Commission shall take action to adjust the relationship within the occupational
hierarchy and recommend to the Board the salary placement of the class on the

appropriate classified salary schedule. The Personnel Administrator shall notify the
Board of the action taken by the Commission. The Board may approve, amend, or
reject the recommendation. No amendment shall be adopted until the Commission is
first given a reasonable opportunity to make a written statement of the effect the
amendment would have upon the principle of like pay for like service.
5.

Effects of Change Upon Incumbents
a.

b.

Upward Change in Classification
1.

If an upward change in classification is warranted the incumbent in the
position shall be changed with the position if he/she has a continuous
employment record of three or more years in the position being changed.

2.

If an upward change in classification is warranted, and the incumbent has
more than six months, but less than three years of continuous service in
the position being changed, the incumbent must pass a qualifying test for
the position. The Commission shall determine what test shall be
administered and what the passing score shall be. The test shall be job
related and must test the skills, knowledge and abilities needed to
perform successfully in the position.

3.

If an upward change in classification is warranted, and the incumbent has
been in the position less than six months, it will be treated as a new
position, and the incumbent will have to pass a competitive examination,
score in the top three ranks and be selected for the position by the
appointing authority.

Downward Change in Classification
If the change in classification is downward, the incumbent has the same rights
as specified in Rule 4220.5 (Reclassification of Positions), Section G-2
(Reclassification Downward)

6.

Relationship Adjustment
a.

Adjustment Upward
If the position remains in the same class, but an upward relationship
adjustment within the occupational hierarchy and a subsequent upward salary
adjustment for the class is approved, the incumbent in the position will be
placed on the salary range allocated to that class irrespective of time in the
position. The incumbent will be placed on the same salary step in the new
salary range as he/she was on prior to the adjustment.

b.

Adjustment Downward
If the position remains in the same class, but a downward relationship
adjustment within the occupational hierarchy and a subsequent downward
salary adjustment for the class is approved, the incumbent in the position shall
be placed on the salary range allocated to that classification.

1.

If the incumbent is in a probationary status, the incumbent shall remain on
the same salary step in the lower salary range as he/she was on prior to
the adjustment.

2.

If the incumbent has permanent status in the class, irrespective of time in
the position, the incumbent's salary will be adjusted to a step in the lower
salary range for the class that will not result in a loss of pay. If, however,
the incumbent's prior salary exceeds the maximum salary step for the
adjusted class, he/she will continue to receive his/her present salary until
the maximum step for the lower salary range meets or exceeds it. This is
a technique known as "Y-Rating.”
Reference: E.C. 45256, 45260, 45261, 45272, 45273, 45276, 45285.5

Adopted: 10/21/80
Revised: 12/18/90, 2/20/96

RULE 4220.2
A.

CLASSIFIED SERVICE, CLASS SPECIFICATIONS

Establishment of Class Specifications
For each class, the Personnel Commission shall establish and maintain a class
specification that shall include:
1.

The class title.

2.

A job summary, indicating the type of duties and responsibilities performed and
placement within the organizational scheme.

3.

A statement of distinguishing characteristics, if needed, which differentiates the class
from other related or similar classes.

4.

Examples of essential duties that must be performed with or without accommodation,
as well as other typical duties to be performed. The Commission shall develop this
statement from the list of duties approved by the Board of Education.

5.

A statement of employment standards which shall include the minimum education
and work experience requirements, license and/or certificate requirements, any other
special requirements for the class, and the knowledges, abilities, and skills required.

6.

A statement of the physical requirements for positions in this classification. (Note:
The physical requirements must be met with or without accommodation).

7.

A statement describing the physical environment of positions in this classification.
Reference: E.C. 45256, 45260, 45261, 45276

B.

Interpretation of Class Specifications
The class specifications and their various parts have the following force and effect:

1.

The class titles used in the classification plan are to be used as payroll titles and in
connection with any personnel record or transaction.

2.

The summary, essential duties, and other typical duties are descriptive and
explanatory only and not restrictive. The use of a particular expression or illustration
as to duties, responsibilities, qualifications, requirements, or other attributes is typical
or descriptive of the class, and does not exclude others not mentioned, but of similar
kind and/or quality.

3.

The specification for each class is considered as a whole in determining the class to
which any position shall be allocated, giving consideration, not to isolated clauses,
phrases or words, but to the general duties, responsibilities, specific tasks,
qualifications, and requirements of the class.

4.

Each class specification is considered in its proper relationship to other class
specifications, particularly those of classes in the same series in such a manner as to
maintain a proper relationship in the series in which the class is located and proper
differentiation within the group of classes.

5.

The employment standards, when considered with other parts of the specification,
are to be used as a guide in the announcement and preparation of tests, and in the
evaluation of the qualifications of candidates seeking appointment, but do not require
a particular form or content of test or testing procedure.

6.

The following personal requirements apply to all classes even though not specifically
mentioned in the specification: the ability to perform the essential duties and physical
requirements of the position with or without accommodation; industriousness;
initiative; resourcefulness; good judgment; integrity; dependability; sobriety, good
moral character and reputation; loyalty; ability to work cooperatively with others;
willingness and ability to assume the responsibilities of the position; freedom from
communicable diseases; and the ability to work under the conditions of the physical
characteristics of the particular position.
Reference: E.C. 45260, 45261 45276

Adopted: 10/21/80
Revised: 2/19/91, 2/20/96

RULE 4220.3
A.

CLASSIFIED SERVICE, EMPLOYEES WORKING OUT OF CLASSIFICATION

Performance of Duties Outside Employee's Classification
Classified employees shall not be required to perform duties and responsibilities which are
not fixed and prescribed for their classification by the Board of Education, or reasonably
related to the duties that are fixed and prescribed for their classification, for any period of
time which exceeds five working days within a 15 calendar day period, except as provided
by this rule.
1.

Working in a Higher Classification
When a regular employee in the classified service temporarily works in a higher
classification, and in the judgment of the employee's supervisor and with

concurrence by the Personnel Administrator, performs all or most of the essential
duties that are assigned to that higher classification, for a period of time which
exceeds five working days within a 15 calendar day period, the salary of the
employee shall be adjusted upward for the entire period of working out of
classification.
2.

Salary Adjustment Formula
The salary shall be adjusted upward to the salary range of the higher classification,
and then to the step of that range that will provide the employee at least a 5% salary
increase. An employee may receive less than a 5% increase if the top step of the
higher classification's salary range is less than 5% above the employee's regular
salary. In that instance the employee shall be placed at said top step and the
employee shall not be entitled to further compensation.

3.

Performance of Duties Not Assigned to an Existing Classification
If an employee is required to temporarily perform duties which are not allocated to an
existing class, for a period of time which exceeds five working days within a 15
calendar day period, the Personnel Administrator shall review the assigned duties to
determine if they are at a higher level. If it is decided that the duties are at a higher
level the Personnel Administrator shall determine the appropriate pay differential for
the temporary assignment that will reasonably reflect the duties required to be
performed outside the employee's normal assigned duties.

4.

Determining the Appropriate Pay Differential
The Personnel Administrator shall discuss an appropriate pay differential for an
employee performing duties which are not allocated to an existing class, with the
employee, the employee's supervisor, the Superintendent, and if the employee is a
bargaining unit member, the bargaining unit representative.
Reference: E.C. 45110, 45260, 45261, 45285.5

B.

Procedure for Requesting a Pay Differential for Working an Employee Out of Classification
1.

Request For Pay Differential
A request for differential pay for working out of class shall be submitted to the
Personnel Administrator, in writing, as soon as the employee's supervisor knows that
he/she will be assigning duties inconsistent with the employee's classification. The
request for pay differential for working out of class must state the rationale for the
assignment of the inconsistent duties.

2.

Request May be Made by Employee
A request for a pay differential for working out of class may be submitted by the
employee or the employee's supervisor. The Personnel Administrator will notify the
employee's supervisor upon receipt of a request submitted by an employee.

3.

Review of Assigned Duties
The Personnel Administrator shall review the duties temporarily assigned to the
employee and shall determine if the assigned duties are at a higher level and shall

determine an appropriate pay differential consistent with these rules. The pay
differential shall be for the entire period while the employee is working out of
classification.
4.

Denial of Request
If the Personnel Administrator's review determines that the assigned duties are not at
a higher level, the Personnel Administrator shall notify the employee and the
appropriate supervisor, in writing, of the findings.
Reference: E.C. 45110, 45260, 45261

C.

Working Out of Class for Temporary Assignments Only
Working out of class assignments are designed for temporary situations and shall not be
used to place an employee in a long-term or permanent assignment in a higher or different
classification. No employee shall be assigned to work out of class for more than 90
working days in one fiscal year or for more than one assignment without the approval of
the Personnel Commission. An example of the kind of exemption allowed by the
Commission would be the temporary replacement of an employee on a long-term illness
leave where another employee is assigned to work out of class for the duration of the
absent employee's leave.
Reference: E.C. 45110, 45260, 45261

D.

Employees May Not Refuse to Perform Duties
These rules shall not be construed as permitting an employee to refuse to perform duties
legally assigned by appropriate authority.
Reference: E.C. 45110, 45260, 45261

Adopted: 10/21/80
Revised: 2/19/91, 3/19/96

RULE 4220.4

CLASSIFIED SERVICE, REVIEW OF POSITIONS

The Personnel Administrator shall review the duties and responsibilities of positions as necessary to
determine their proper classification and shall cause all positions to be reviewed at least once every five
years.
If the Personnel Administrator finds that a position should be reclassified, the Supervisor of the position
shall be advised of the findings. If the Supervisor verifies the duties assigned to the position, and if the
duties are not revised to fit within the current classification, the Personnel Administrator shall report
his/her findings and proposed reclassification to the Superintendent, and if the position is in the
bargaining unit, to the bargaining unit representative.
The Personnel Administrator shall then report the findings of the review and proposed reclassification of
the position to the Personnel Commission for appropriate action.
The Personnel Administrator shall also report the findings in cases where the review indicates that a
classification change is unwarranted.

Reference: E.C. 45256, 45260, 45261, 45285, 45285.5
Adopted: 10/21/80
Revised: 3/19/91, 11/19/91, 2/20/96

RULE 4220.5
A.

CLASSIFIED SERVICE, RECLASSIFICATION OF POSITIONS

Basis for Reclassification
The Commission will conduct studies as it deems necessary to review classifications and
maintain internal alignment in the Classified Service.
The only basis for reclassification of a position shall be a gradual accretion or deletion of
duties and/or responsibility level and not a sudden change occasioned by a reorganization
or the assignment of completely new duties and/or responsibility level as referred to in
Rule 4220.1 (Classification of Positions), Section F (Sudden Changes in Duties and/or
Responsibility Level). Recommendations as to gradual accretion or deletion of duties
and/or responsibility level will be made by the Personnel Administrator. The Commission
shall be the final approving authority.
Reference: E.C. 45256, 45260, 45261, 45285

B.

Definition of Gradual Accretion or Deletion of Duties and/or Responsibility Level
Determination as to gradual accretion or deletion of duties and/or responsibility level will
be based on an analysis of data to be supplied by the employee, the employee's
supervisor, and the Personnel Administrator, and shall take into consideration the
following factors:
1.

The nature and scope of each identified change in duties and/or responsibility level.

2.

The exact or approximate date the incumbent began the performance of the newly
acquired duties and/or responsibilities, or stopped performing duties and/or
responsibilities that are assigned to the classification.

3.

The conditions that led to the addition or deletion of duties and/or responsibilities.

4.

Evidence of the employee's performance of the added duties and responsibilities, or
evidence that specific duties and responsibilities are no longer a part of the position.
Reference: E.C. 45260, 45261, 45285

C.

Requests for Study
Requests for a classification study shall be presented to the Personnel Administrator.
Requests for a study may be initiated by an administrator, with the approval of the
Superintendent, or by an employee in the position for which the study is requested. All
requests must include a statement of the reasons for requesting the study and evidence of
how the position has changed since it was last reviewed. Requests must be presented in
writing.
The Personnel Administrator shall be provided with a statement of the duties and
responsibilities of the position. The statement of duties and responsibilities shall be verified

by the employee, the employee's supervisor, and the Superintendent, or the
Superintendent's designated representative.
Reference: E.C. 45256, 45260, 45261, 45285

D.

Effective Date of Reclassification
Reclassification of a position shall become effective on the date prescribed by the
Commission, but shall not have retroactive effect. Effective dates may be set sufficiently in
the future to allow time for examinations and/or the personnel actions to be completed, but
for not more than three months.
Reference: E.C. 45256, 45260, 45261, 45285

E.

Notification of Reclassification
Notification of a recommendation for the classification or reclassification of a position shall
be given to the employee(s) affected, the employee's supervisor, the Superintendent, and
if the position is a bargaining unit position, the representative of the classified bargaining
unit, before the classification proposal is adopted.
Reference: E.C. 45260, 45251, 45285, 45285.5

F.

Reclassification of a Vacant Position
If a reclassification occurs to a vacant position, the position shall be filled through normal
selection procedures.
Reference: E.C. 45256, 45260, 45261, 45285

G.

Effects of Reclassification on Incumbents
Whenever a position or entire classes of positions are reclassified, the rights of
incumbents will be determined in accordance with these Rules and Regulations.
1.

Reclassification Upward
When all of the positions in a class are reclassified to a higher class the incumbents
of the positions who have been in the class for three or more years shall be
reclassified with their positions without an examination.
When a portion of the positions within a class are reclassified to a higher class an
incumbent who has a continuous employment record of three or more years in one
or more of the positions being reclassified shall be reclassified with the position
without an examination.
Incumbents of the positions who have been in the class for more than six months,
but less than three years, will be granted status in the higher class upon passing a
qualifying test for the position. The Commission shall determine what test or tests
shall be administered, and what the passing score shall be. The test or tests shall be
job related and must test the skills, knowledges and abilities needed to perform
successfully in the position.

Incumbents of the positions who have been in the class for less than six months
must pass an open competitive examination for the higher class.
Incumbents who are unsuccessful on a qualifying examination, or an open
competitive examination may be transferred or demoted. If neither of these options
are available, the incumbent shall be laid off.
2.

Reclassification Downward
If there is a vacant position in the higher class:
a.

The incumbent shall be transferred to such vacant position, if he/she so elects.

b.

If the incumbent does not elect to be transferred, he/she may retain the
reclassified position in the lower class. In this event, the incumbent's salary will
be adjusted to a step in the range for the lower class that will not result in a loss
of pay. If, however, the incumbent's salary exceeds the maximum salary for the
lower class, he/she will continue to receive his/her present salary until the
maximum for the lower class meets or exceeds it. This is a technique known as
"Y-rating.” Incumbents granted status under this paragraph shall not acquire
reemployment rights in the higher class.

If there is no vacant position in the higher class, the incumbent may:

3.

a.

Elect to bump into a position in the higher class; however, the individual
bumped must have the least seniority of all employees in that class, and have
less seniority than the bumping employee in that class. Any employee bumped
in this manner shall be given all rights of an employee that has been laid off.

b.

Elect to retain the reclassified position in the lower class and retain his/her
current rate of pay; however, the incumbent will be entitled to advancement
only to the limits of pay set for the position as reclassified. In such case, the
employee shall be placed on a reemployment list for the higher class.

c.

If the incumbent does not elect to retain the position in the lower class, the
employee shall be laid off.

Reclassification at the Same Level
Incumbents of positions reclassified to a class at the same salary level shall be
granted status in the new class without further examination.

4.

Subsequent Reclassification
An employee who has been reclassified with his/her position shall be ineligible for
subsequent reclassification with his/her position for a period of at least three years
from the date the position was reclassified.
Reference: E.C. 45256, 45260, 45261, 45285

Adopted: 10/21/80
Revised: 3/19/91, 2/20/96

RULE 4225
A.

CLASSIFIED SERVICE, RECRUITMENT
Employment Opportunity Bulletin
Whenever it is necessary to fill existing or anticipated vacancies and an appropriate
eligibility list does not exist, the Personnel Commission shall announce each examination
on an Employment Opportunity Bulletin. The Personnel Administrator shall be responsible
for the preparation of this bulletin. The bulletin shall contain the following information:
1.

The class title.

2.

The salary range for the classification and whether the position is paid hourly or on a
monthly basis.

3.

Information concerning the location of the position, the hours of the position and any
other information regarding conditions of employment.

4.

A description of the essential duties and other typical duties and responsibilities of
the class.

5.

The required education, work experience and other requirements of the class.

6.

The skills, knowledge and abilities needed to be a successful employee in this class.

7.

The place to obtain and file applications.

8.

The final date for filing applications, which shall be at least 15 working days from the
date the bulletin is posted. The date the bulletin is posted shall also appear on the
bulletin.

9.

The type of examination to be given, i.e. open, promotional, dual certification.

10.

The general content of the examination(s) and the weight(s) assigned to the
examination(s). How many people will be screened into the examination process, or
how many people will be allowed to continue from one examination part to another.

11.

The length of time the eligibility list will be in effect, i.e. one year, six months, etc.

12.

Such other information as will assist interested persons in fully understanding the
nature of the employment and procedures necessary to participate in the
examination.
Reference: E.C. 45260, 45261, 45272, 45276, 45278

B.

Distribution of the Employment Opportunity Bulletin
The bulletin shall be distributed to all classified employee work sites and departments in
the school district. The Personnel Administrator shall determine the appropriateness of
placing advertisements in newspapers, trade and business journals or other media. The
Personnel Administrator shall insure that community agencies and organizations dealing
with minorities and the disabled are notified of employment opportunities as well as
agencies such as the Employment Development Department, other school districts, and
college and university career centers.

During the summer recess period, employment opportunity bulletins will be sent to
employees who are not assigned to work during that period and who have done the
following:
1.

Sent a request in writing to the Personnel Administrator that employment opportunity
bulletins be sent to them.

2.

Provided the Personnel Administrator with three self-addressed, stamped envelopes.

The failure of an employee to see an employment opportunity bulletin at the work site, or
receive such notice in the mail, if in fact the notice was placed in the mail, shall not
invalidate any examination procedure.
Reference: E.C. 45260, 45261, 45278

Adopted: 11/18/80
Revised: 3/20/84, 3/19/96

RULE 4225.1
A.

CLASSIFIED SERVICE, APPLICATION FOR EMPLOYMENT

Filing Applications
Applications for employment must be made on the official forms provided by the Classified
Personnel Office. Every item must be answered in full and the completed application
packet shall be returned to the Classified Personnel Office on or before the time and date
specified in the employment opportunity announcement. Applications, and other materials
provided with the application requiring a signature, must be signed by the applicant and
the truth of all statements contained in the application packet shall be certified by the
applicant’s signature.
1.

Applying For More Than One Position
Applicants applying for more than one position (classification) must file a separate
and complete application packet for each position (classification).

2.

Voluntary Information
For affirmative action and federal/state reporting purposes, questions regarding
ethnicity, sex, and age shall be placed on a separate form. Answers to such
questions shall be voluntary, and no other information shall be requested prior to
employment relative to race, religion, color, national origin, ancestry, physical
disability, mental disability, medical condition, specifically cancer (as defined in
Government Code Section 12926), marital status, sex or age.

3.

Confidentiality
Applications and examination papers are confidential and become the property of the
Classified Personnel Office, and shall not be returned to the applicant.
Reference: E.C. 45260, 45261, 45272, 45293

B.

General Qualifications of Applicants
Applicants must be permanent, legal residents of the United States, or must be able to
prove their right to work in the United States by providing documentation, as required by
federal law. Applicants must meet all other qualification requirements that are specified in
the employment opportunity announcement for the classification. Applicants must be
mentally and physically able to perform the essential duties of the position for which they
are applying, with or without reasonable accommodation.
1.

Freedom From Discrimination
Every qualified applicant shall have an opportunity to seek, obtain, and hold
permanent employment without discrimination because of race, religion, color,
national origin, ancestry, physical disability, mental disability, medical condition,
specifically cancer (as defined in Government Code Section 12926), employee
organization membership and legal activities related to that membership, nonmembership in an employee organization, marital status, sex or age.

2.

Residency Within District Not Required
Residency within the District shall not be a condition for filing applications or offering
employment except when required by certain state and/or federal programs.

3.

No Age Limit for Employment
No maximum age limit shall be set as a condition for initial or continued employment
with the District.

4.

Disabling Conditions
Disabled persons shall be given equal employment opportunity as required under
federal law and reasonable accommodation shall be made when so requested by the
applicant.
Reference: E.C. 45111, 45122, 45134, 45260, 45261, 45272
Labor Code 2805
Govt. Code 12921, 12926

C.

Disqualification of Applicants, Candidates, and Eligibles
An applicant or candidate may be refused examination, and an eligible may be refused
certification or appointment, for any of the following reasons:
1.

Failure to meet the general qualifications for employment as specified in Section B
(General Qualifications of Applicants) of this rule.

2.

Knowingly being a member of the Communist Party at the time of application,
examination, certification or appointment.

3.

Advocacy of the overthrow of the Government of the United States or the State of
California by force, violence, or other unlawful means.

4.

Conviction, either by a plea of guilty or nolo contendre, a court decision or a jury
verdict to a charge of a sex or narcotics offense as defined in Education Code

Sections 44010 or 44011, (Note: See Appendix A for definitions) irrespective of a
subsequent order for probation suspending the imposition of a sentence, or an order
under Section 1203.4 of the Penal Code allowing the withdrawal of the plea of guilty
and entering a plea of not guilty, or setting aside the verdict of guilty, or dismissing
the accusations or information.
5.

A history of drug addiction without acceptable evidence of rehabilitation for at least
five years.

6.

Conviction, either by a plea of guilty or nolo contendre, a court decision or a jury
verdict of a felony or serious crime or a record of one or more convictions that would
indicate that the person is a poor employment risk. A conviction record will be
evaluated on the following basis; nature, seriousness and circumstances of the
offense(s); age of the person at the time of the offense(s); recency of the offense(s);
number of convictions; relationship of the offense(s) to the position applied for;
evidence of rehabilitation and maturing including an employment record with respect
to job responsibility and duration; truthfulness in admitting to the offense(s); a
person's attitude; and the duties of the classification and particular position within the
class.

7.

Making a false statement or omitting a significant statement of any material fact
requested on the application form, or on any District form.

8.

Practicing any deception or fraud in connection with an examination or to secure
employment.

9.

Directly or indirectly obtaining or attempting to obtain confidential information
regarding test questions or examination content.

10.

Dismissal from previous employment for cause, if the cause would have subjected
the applicant to dismissal by the District under these rules.

11.

Previous dismissal from the District.

12.

A resignation in lieu of dismissal from the District or another employer.

13.

A record of unsatisfactory service within the District as evidenced by a disciplinary
action, a notice of needed improvement, an unsatisfactory job performance notice or
evaluation, even though separation has not occurred.

14.

Physical and/or mentally disabling conditions which clearly indicate that the
applicant, candidate, or eligible would be unable to perform the essential duties of
the job, with or without reasonable accommodation, or would endanger his/her health
and safety, or the health and safety of others.

15.

Dishonorable discharge from the Armed Forces of the United States.

16.

Failure to report for duty on the date agreed to after an assignment has been offered
and accepted.

17.

Refusal to furnish testimony, other than self-incriminating, at a hearing or
investigation by the Personnel Commission or Board of Education.

18.

Attempting to, or making contact with any member of the Board of Education or the
Personnel Commission with the intent of attempting to favorably influence the
recruitment, examination, and/or selection process in any way. Exempted from this
restriction would be any formal appeal of the recruitment/examination/selection
process to the Commission by any candidate through the established appeal process
as outlined in Section D, (Appeal of Disqualification) of this rule.

19.

Failure, after due notice, to report for a review of any of the above causes for
disqualification if the applicant, candidate or eligible has requested a review, or if the
Personnel Administrator or Classified Personnel Staff has requested further
information or documentation.

20.

Other reasons deemed sufficient by the Commission and/or the Board.
Reference: E.C. 44009, 44010, 44011, 45122, 45123, 45124, 45134, 45260, 45261, 45303

D.

Appeal of Disqualification
The Personnel Administrator shall be responsible for notifying, in writing, all applicants,
candidates, and eligibles who have been disqualified based on any of the reasons in
Section C, (Disqualification of Applicants, Candidates and Eligibles) of this rule. The
reason(s) for disqualification shall be included in this notification and the individual shall be
advised that he/she has seven calendar days from the date of the notification to appeal the
decision to the Personnel Administrator and request an administrative review.
If an applicant or candidate appeals the decision and requests an administrative review,
that individual shall be notified that he/she will be permitted to take the examination,
conditionally, pending a final decision.
1.

Administrative Review
Upon receipt of an appeal, the Personnel Administrator shall conduct an
administrative review. If the decision is in favor of the appellant, he/she shall be
notified, in writing, and given rights as though the disqualification had not occurred. If
the decision is to deny the appeal, the appellant, shall be notified in writing by
Certified Mail-Return Receipt Requested, and informed that he/she may appeal to
the Commission for a review of the Personnel Administrator's decision subject to the
following conditions:

2.

a.

The appeal is made in writing and is received in the Commission Office within
seven calendar days following receipt of the decision in the administrative
review.

b.

The appeal is based upon a charge that the decision of the Personnel
Administrator in the administrative review constitutes a violation of law or
misapplication of these rules, or that the reasons for disqualification are
inconsistent with the facts. The facts supporting such a charge shall be clearly
set forth in the appeal.

Personnel Commission Review
After receipt of a timely written appeal, the Commission shall set a date for review
within fourteen calendar days. At the time of the review, the evidence shall be
considered and the Commission will render a decision. The decision shall be given,

in writing, to all concerned parties. If the Commission's decision is in favor of the
appellant, he/she shall be given rights as though the rejection had not occurred. The
decision is final and binding on all parties.
3.

Appointments Made Pending Final Decision
Appointments may be made from available eligibles pending final decision on the
appeal (unless ordered otherwise by the Commission), and shall not be changed
even though the outcome is in the appellant's favor, unless such appointments were
fraudulently made.
Reference: E.C. 45260, 45261

Adopted: 11/18/80
Revised: 3/19/96

RULE 4225.2

CLASSIFIED
SERVICE,
CONFIDENTIALITY
EXAMINATION INFORMATION

OF

APPLICATION

AND

Unless these rules specifically designate otherwise, all documents, such as applications, references,
examination papers, etc. shall be considered confidential information and the property of the Monrovia
Unified School District, and shall not be returned to the applicant, candidate or eligible.
The names of applicants, candidates, or eligibles in any examination shall not be made public, or open
to inspection, except as designated in these rules.
Reference: E.C. 45274
Govt. Code 6250 - 6255 (California Public Records Act)
Adopted: 11/18/80
Revised: 3/19/96

RULE 4225.3
A.

CLASSIFIED SERVICE, EXAMINATIONS

Character of Examinations
Examinations shall be open to all qualified applicants, be administered objectively and
consist of test parts that relate to job performance. Any investigation of education, training,
experience, character or identity, and any tests that are job related and measure general
and technical knowledge and the ability, both mentally and physically to perform the
essential duties of the position, with or without accommodation, may be used.
No questions relating to political or religious opinions or affiliations, race, color, national
origin, ancestry, medical condition, specifically cancer (as defined in Government Code
Section 12926, marital status, sex, age, or arrests without conviction, shall be asked any
applicant. Questions regarding physical disability or mental disability shall be limited to
how a person would perform the essential duties of the position, with or without
accommodation.
Reference: E.C. 45260, 45261, 45272, 45273

B.

Ordering of Examinations
When it is necessary to fill existing or anticipated vacancies and an eligibility list does not
exist, the Personnel Administrator or a designated staff member, shall recommend to the
Commission the type of examination(s); the weight of examination parts; and the length of
time the eligibility list will be in effect, unless it is a continuous examination. The
Commission shall order an examination(s) to provide eligibles for the vacancies.
The Commission shall order one of the following examinations:
1.

Open Examination
This type of examination is used for entry-level classifications where little or no
experience is required such as Food Service Worker, Instructional Aide, Clerical
Assistant I, and Custodian. Veteran's preference points shall be allowed as specified
in Section J (Veteran's Preference) of this rule. Permanent employees of the District
who have achieved a passing score in the open examination shall have five points
promotional credit added to their final score.

2.

Promotional Examination
Where an adequate field of competition exists within the District and an examination
can reasonably be expected to result in four or more qualified ranks of promotional
eligibles, the field of competition may be limited to promotional applicants.

3.

a.

Promotional examinations shall be restricted to probationary and permanent
classified and certificated employees of the District and former employees on a
valid reemployment list who meet the qualifications of the class. Probationary
employees (defined as those employees who hold no permanency or tenure in
any classification in the District) may take the examination but if successful on
the examination, and if selected for a vacancy, no salary credit will be given for
time served in the probationary status of another class, and they will have no
seniority rights in the class from which they have promoted.

b.

A record of unsatisfactory service within the District as evidenced by a recent
(within one year) disciplinary action, a notice of needed improvement, an
unsatisfactory job performance notice or evaluation, even though separation
has not occurred, will be considered in evaluating an employee's general
fitness for promotion.

Promotional and Open Examination
Where an adequate field of promotional applicants does not exist or there is doubt as
to its adequacy, the examination may be given to employees and the general public
under the following provisions:
a.

Applicants shall be considered as a group in determining passing scores on the
examination.

b.

The examination shall result in two eligibility lists, a promotional and an open
list. The promotional eligibility list shall take precedence when certifying
eligibles. When the promotional eligibility list does not contain sufficient ranks
of eligibles (defined as having fewer than three eligible and willing employees),
certification of additional ranks shall then be made from the open list. Example:

Only two eligible employees remain on the promotional list and there is a valid
open list. The last two eligible employees off the promotional list will be merged
with the existing open list and any veteran's preference and promotional points
(five points for permanent employees) will be added to the eligible employees
promotional list scores (with the total rounded to the nearest whole percent).
The appointing authority will then interview the top three ranks of willing and
able candidates off of the newly combined Promotional/Open List.
4.

Dual Certification Examination
If a classification is not entry level (See #1 above) and there is no adequate
promotional field (See #2 above), the Commission may order a Dual Certification
Examination. This is an open examination (general public) and a promotional
examination (permanent and probationary employees, both classified and
certificated) that is held at the same time. Promotional points (five points) shall be
added to the passing score of all permanent employees, both classified and
certificated. The eligibility list resulting from this examination shall show all scores
rounded to the nearest whole percentage point and merged into a single eligibility
list. No veteran's preference points may be added, as this is not an entry-level
classification examination.
a.

Probationary employees (defined as those employees who hold no
permanency or tenure in any classification in the District) may take the
examination but if successful on the examination, and if selected for a vacancy,
no salary credit will be given for time served in the probationary status of
another class, and they will have no seniority rights in the class from which they
have promoted.

b.

A record of unsatisfactory service within the District as evidenced by a recent
(within one year) disciplinary action, a notice of needed improvement, an
unsatisfactory job performance notice or evaluation, even though separation
has not occurred, will be considered in evaluating an employee's general
fitness for promotion.
Reference: E.C. 45260, 45261, 45272, 45281, 45282, 45284

C.

Examination Parts
Examinations shall be conducted by the Commission's staff and shall be administered
objectively and shall consist of test parts that relate to job performance. The parts may be
any of the following:
1.

Written Examinations
A written examination for a class may cover any subject matter related to the duties
of positions within the class, including tests of skills, knowledge, abilities, and
personal characteristics. The following procedures must be followed when giving
written examinations:
a.

Competitors in any written test must take the test at the designated time, date
and place unless religious affiliation or military service interfere. If a competitor
requests a change in time or day because of a religious affiliation or military
service, the Personnel Administrator or a designated staff member may grant a

change if the request is justified and the change does not significantly delay the
examination.

2.

b.

Exceptions may be made for employees taking promotional examinations if the
request for a change in time or day is made by the employee and the
Personnel Administrator or a designated staff member finds the request to be
justified, and the change does not significantly delay the examination.

c.

Applicants who request an accommodation on a written examination because
of a physical or mental disability, but who can perform the essential duties of
the position, with or without accommodation, must present their request in
writing to the Personnel Administrator at least five days prior to the
examination. The Personnel Administrator will attempt to make any reasonable
accommodation so the applicant can participate in the examination process.

d.

When written tests are given, each test will be assigned an identifying number
that corresponds to a competitor's name. The competitor's name will not be
matched to the test until all papers of all competitors in an examination have
been marked and scored.

e.

A competitor in a written examination who places any identifying mark on
his/her test papers or makes any attempt to disclose to others the identity of
his/her papers prior to the completion of the examination may be disqualified.

f.

Copies of the questions in a written examination shall not be made by
competitors or other unauthorized persons.

g.

Commission staff members may not share copies of written examination
materials with another school district Personnel Department unless they are
members of CODESP (Cooperative Organization for the Development of
Employee Selection Procedures).

Practical Demonstration of Skill
A practical demonstration of skill may be used to test for computer skills or other
types of skills needed on the job, such as lifting, carrying, driving, use of equipment
and/or tools.
a.

3.

Applicants who request an accommodation on this type of examination
because of a physical or mental disability, but who can perform the essential
duties of the position, with or without accommodation, must present their
request in writing to the Personnel Administrator at least five days prior to the
examination. The Personnel Administrator will attempt to make any reasonable
accommodation so the applicant can participate in the examination process.

Self Affirmation of Skills/Knowledge/Abilities or Willingness To Perform Certain
Duties.
A statement filled out and signed by the applicant that affirms applicant has certain
skills, knowledge or abilities or is willing to perform certain duties of the position.
Example: An applicant states he/she has skill in using a particular software program
or a particular type of computer. Example: An applicant for a Food Service position
states he/she is willing to stand on cement for the duration of the assigned shift.

4.

Evaluation of Training, Education and Experience
If part of the examination is an evaluation of the applicant's training, education and
experience, as submitted on or with the application, the evaluation shall be done
individually and independently by individuals other than the oral interview panel.
The Personnel Administrator or a designated staff member shall determine and
weigh the scores of the training, education and experience evaluation and invite
those candidates who pass to the next part of the examination.

5.

Evaluation of Training, Education and Experience by a Qualifications Appraisal
Interview (QAI) Panel
If an examination uses a Qualifications Appraisal Interview Panel to evaluate a
candidates training, education and experience, the Personnel Administrator or a
designated staff member shall make sure that the following rules are followed:
a.

Competitors must take the QAI examination on the designated date.

b.

Applicants who request an accommodation on this portion of the examination
because of a physical or mental disability, but who can perform the essential
duties of the position, with or without accommodation, must present their
request in writing to the Personnel Administrator at least five days prior to the
examination. The Personnel Administrator will attempt to make any reasonable
accommodation so the applicant can participate in the examination.

c.

Whenever possible, the QAI panel shall include three or more raters. Under no
circumstances shall there be less than two raters.

d.

No member of the Board of Education or the Commission shall serve as a rater
on a QAI panel.

e.

An employee of the District may serve as a rater unless the employee is at the
first or second level of supervision over a vacant position in the class for which
the examination is held.

f.

A member of the Commission staff may serve as a rater when it is necessary to
prevent the cancellation of a QAI if one of the raters fails to appear and there
are less than two raters left. The staff member may not be at the first or second
level of supervision over a vacant position in the class for which the
examination is being held.

g.

The Personnel Administrator may serve as a rater on a QAI panel when the
vacant position is for Director of Business Services or to replace the Personnel
Administrator.

h.

A member of the Commission staff may sit as a non-rating observer of the QAI
proceedings.

i.

When the interview panel is directed to evaluate technical knowledge and
skills, at least two members of the panel must be technically qualified in the
specific occupational area.

6.

j.

All interviews shall be electronically recorded, and the tape recording shall
constitute a part of the examination record. Tapes shall be filed in the
Personnel Commission Office and shall be kept for a minimum of 90 days from
the effective date of the eligibility list.

k.

The interview panel shall not be provided with the scores achieved by the
candidate on other parts of the examination, nor shall they be provided
confidential references on employees competing in promotional examinations.

l.

Information regarding questions asked during a QAI shall not be given by any
competitor to any unauthorized person. Giving information about any part of the
testing procedures may be grounds for disqualification of a competitor.

m.

Commission staff members may not share copies of QAI examination materials
with another school district Personnel Department unless they are members of
CODESP.

n.

Ratings shall be made on forms prescribed by the Personnel Administrator.
Each panel member shall have an individual rating form for each competitor.

o.

Ratings given to QAI competitors shall be expressed in percentages with 70%
being the minimum qualifying rating. Ratings shall be made independently by
each panelist before discussion with other panel members. After rating, all
panelists should indicate their ratings and if there is more than a 10% rating
difference between one rating and another, the panel members should discuss
their reasons for giving the rating they did. After discussion, panelists may
change their rating, or leave the rating as is.

p.

When a competitor is disqualified by a member of the QAI Panel, the rater shall
make a record of the reason(s) for the disqualification on the rating sheet.

q.

Each form shall be signed and dated by the rater and be given to the Personnel
Administrator, or a designated staff member at the conclusion of all of the
interviews.

r.

The Personnel Administrator, or a designated staff member, shall average the
ratings of the members of the QAI panel to determine each competitor's final
QAI score.

Other Job Related Tests
Any other job related tests that can be administered objectively and will help in the
determination of qualifications of a candidate may be used, if they are recommended
by the Personnel Administrator and approved by the Commission.
Reference: E.C. 45260, 45261, 45273, 45274

D.

Examination for Director of Business Services and Assistant Superintendent, Personnel
Services
The Board of Education has adopted resolutions designating the positions of Director of
Business Services and Assistant Superintendent, Personnel Services (the Personnel
Administrator) as Classified Senior Management Positions in accordance with Rule 4220
(Classified Service, Establishment), Section J (Senior Management Position Exemptions).

The Commission has declared that the examination for these positions shall be Dual
Certification as specified in Section B-4 (Dual Certification) of this rule, except that the final
eligibility list shall be unranked in accordance with the rules of Senior Management
positions.
Reference: E.C. 45260, 45261, 45280

E.

Continuous Examinations
The Personnel Administrator may, with the approval of the Commission, establish a
process by which applicants are continuously examined for specified classes. Applications
or Interest Cards will be accepted each working day and examinations will be given
periodically, as the need arises.
1.

Appointments
Appointments shall be made from the top three ranks on the eligibility list at the time
the names are certified to the appointing authority.

2.

Length of Time on Eligibility List
Names of eligibles shall be retained on the eligibility list for the established length of
the eligibility list from the date of certification, unless removed for cause.

3.

Eligibility for Re-Examination
Applicants who are unsuccessful in an examination will not be eligible to retake the
examination for the same classification for a period of 90 calendar days.
Reference: E.C. 45260, 45261, 45292

F.

Notice of Examination
Each qualified applicant shall be notified in advance of the time, date, and place of the
examination, and such notice shall be the applicant's authorization to take the
examination. No applicant may be admitted to an examination without such authorization
or other evidence of having filed a qualified application.
Reference: E.C. 45260, 45261

G.

Weighting and Scoring of Examination Parts
All examination parts shall be prepared under the direction of the Personnel Administrator
who shall recommend relative percentage weights on each part to the Commission for
their approval. The Personnel Administrator, or a designated staff member shall determine
passing scores.
Reference: E.C. 45260, 45261, 45272 - 45274

H.

Minimum Score Required for Advancement in Examination
Applicants may be required to attain a designated minimum score in each part, or in
combined parts of the examination process, to qualify for participation in the next
succeeding part.

Reference: E.C. 45260, 45261, 45273

I.

Final Score for Total Examination
Scores from all examination parts shall be added together and rounded to the nearest
whole percent for all eligibles.
Reference: E.C. 45260, 45261, 45272

J.

Veteran's Preference Points
Veteran's preference points shall be added to the final passing score in open and
open/promotional examinations for entry-level positions. Veterans, except disabled
veterans, shall have an additional five points added and disabled veterans shall have an
additional ten points added. A disabled veteran is an individual classified by the U.S.
Veteran's Administration to be ten percent or more disabled as a result of service in the
Armed Forces of the United States.
In order to obtain credit, at least 30 days of active service is required in the Army, Navy,
Marine Corps, Air Force, Merchant Marine, Coast Guard, National Guard, or as a Nurse
on active duty with the Red Cross, during a national emergency declared by the President
of the United States, or in time of war between the dates listed below:
World War II - December 7, 1941 to December 31, 1946
Korea - June 27, 1950 to January 31, 1955
Viet Nam - August 5, 1964 to June 30, 1975
Gulf War, Grenada, Panama, Haiti, Bosnia, etc. - August 2, 1990, through the present.
(Per U.S. Veteran's Administration - 1/16/96)
1.

Furnishing Proof of Service
The applicant shall furnish satisfactory proof of qualifying service, such as the DD214
for military service, prior to the examination and establishment of the eligibility list. No
adjustment of rank on the eligibility list shall be made if such proof is presented after
the list has been established.

2.

Discharge or Release From Service
In order to be eligible the applicant shall have been discharged or released under
conditions other than dishonorable.
Reference: E.C. 45260, 45261, 45294 - 45296

K.

Promotional Credit
Promotional credit in the amount of five points shall be added to the final passing score of
employees, both classified and certificated, who have permanency with the District or who
are on a valid reemployment list and meet the qualifications for the classification.
Reference: E.C. 45260, 45261, 45272, 45281

L.

Ties in Examination Scores
Candidates who have achieved the same final score (after any Veteran's Preference
Points or Promotional Credits are added) shall be considered as one eligible rank for the
purpose of certification.
Reference: E.C. 45260, 45261, 45272

M.

Notice of Examination Results
Applicants shall be notified of examination results as each part of the examination is
completed. The method of notification shall be determined by the Personnel Administrator,
or a designated staff member. If an applicant is to continue in the process, he/she will be
scheduled for the next examination part as soon as possible. Once the examination
process is completed, the applicant will be notified of his/her placement on the eligibility
list.
1.

Failure of Candidate to Call For Results
If an applicant has been instructed to contact the Personnel Office to receive the
notification of examination results and an applicant fails to do so by the appropriate
date or time, the Personnel Office shall assume the applicant has removed him or
herself from any further examination procedures.
Reference: E.C. 45260, 45261

N.

Retention and Confidentiality of Examination Records
All examination records shall be retained for not less than 90 days after establishment of
an eligibility list.
Examination records shall be confidential and shall not be available to the public, or to any
person for any purpose not directly connected with the examination, but shall be made
available for review by an applicant or his/her representative in accordance with Section O
(Review and Protest of Examinations) of this rule.
Reference: E.C. 45260, 45261, 45274

O.

Review and Protest of Examinations
1.

Review
Review of test materials may be made by an applicant, or his/her representative,
during the five working days following notification by the Personnel Office of the
applicant's score, under the following conditions:
a.

The applicant must make an appointment with an appropriate Classified
Personnel Office staff member to review the test materials. The staff member
must be present at the review.

b.

If reviewing written test materials, the applicant, or his/her representative, must
state which questions or areas they would like to review. An applicant may not
review the entire test booklet.

2.

c.

Records, such as identifiable ratings of QAI panel members and confidential
references of previous employers shall not be available for review by the
applicant or his/her representative.

d.

The applicant, or his/her representative, may not review the test materials of
another person.

e.

The applicant or his/her representative may not remove or copy information
from the examination materials.

Protest
If an applicant wishes to protest any part of an examination, the applicant must
submit a protest, in writing, to the Personnel Administrator no later than five working
days after notification by the Personnel Office of the applicant's score on any test
segment or placement on the eligibility list.

3.

a.

A protest must be in writing and must state the basis for the protest and the
remedy sought by the applicant.

b.

The filing of a protest or an appeal shall not stop or otherwise delay the
examination process unless so ordered by the Commission. However, no
regular appointment will be made from an eligibility list established from that
examination until all protests and/or appeals have been resolved.

c.

Any errors discovered after the protest period has passed shall be corrected
when discovered and any candidates or eligibles whose status has changed
shall be notified of the changes. However, any hiring done from an eligibility list
established from the examination shall be valid.

Personnel Administrator Shall Review Protest
The Personnel Administrator shall review and act on all protests. If the protest is
found to be valid, whatever changes are necessary to correct the results of the
examination shall be made. If a protest results in any change to an examination, the
test papers of all applicants will be reviewed and re-scored accordingly.

4.

Personnel Administrator Shall Notify Applicant or Eligible
The Personnel Administrator shall inform the applicant or eligible who has submitted
the protest of his/her decision. That decision shall be in writing and served in person
or by Certified Mail-Return Receipt Requested to the applicant or eligible.
a.

This requirement will have been met if the Personnel Administrator's decision is
sent to the applicant's or eligible's last known home address on file in the
Classified Personnel Office. The responsibility for keeping the Personnel Office
informed of a home address is the responsibility of the applicant or eligible.
Failure of the applicant or eligible to retrieve mail, or respond to notifications by
the U.S. Postal Service of attempted delivery shall not be grounds for voiding
the notification, or the staying of the timelines outlined in this rule.

If a notice is mailed, the second working day following the postmark date of the
notice shall be considered to be the official date of receipt.
5.

Appeal to Commission
If the decision of the Personnel Administrator is against the protest, the applicant or
eligible may appeal to the Commission within five working days of receipt of the
decision of the Personnel Administrator.
a.

Appeals to the Commission shall be submitted in writing to the Personnel
Commission Office with a copy of the appeal to go to the Personnel
Administrator.

b.

The appeal should state that the applicant or eligible is appealing the decision
of the Personnel Administrator in this matter and should include a copy of the
original protest as well as a copy of the decision of the Personnel
Administrator.

c.

The Commission shall hold a public hearing as soon as it can be arranged to
hear the appeal of the applicant or eligible. The Commission will make every
attempt to make a decision by the end of the hearing; however, should the
Commission need additional time, the decision shall be made no later than
three working days after the hearing. The decision of the Commission may be
verbally given to the applicant, but shall be followed up in writing and shall be
given to the applicant or eligible in person, or by Certified Mail-Return Receipt
Requested, no later than five working days after the hearing. The decision of
the Commission shall be final and binding on all parties.
Reference: E.C. 45260, 45261, 45274

P.

Willful Violation of These Examination Rules/Law
If the Commission finds, after a hearing, that any appointment has been made in willful
violation of the Education Code provisions of the Merit System or these rules as they apply
to examination procedures, the Commission may order that no salary warrant shall be
drawn for the employee so appointed, for services rendered after the date of said order.
Any willful violation of the Merit System sections of the Education Code, or the Rules of
the Personnel Commission, as they apply to examination procedures, shall be a
misdemeanor and shall also constitute grounds for a disciplinary action against the
employee or employees guilty of such violation as specified in Rule 4210.7 (Violation of
Merit System Laws), Section B1-4 (Other Unlawful Acts).
Reference: E.C. 45260, 45261, 45310, 45311

Adopted: 11/18/80
Revised: 3/20/84, 10/15/85, 4/16/96

RULE 4225.4
A.

CLASSIFIED SERVICE, ELIGIBILITY LISTS

Establishment and Life of Eligibility Lists

Unless specifically authorized in these rules, all appointments to positions in the classified
service shall be made from eligibles whose names appear on eligibility lists. The
Personnel Administrator shall be responsible for establishing eligibility lists as a result of
examinations authorized by these rules.
After an examination, the names of the successful eligibles shall be arranged on a list in
order of examination score, plus additional points (promotional credit and/or veteran's
preference points) when applicable.
1.

Final Score and Ranking
The final score of all eligibles shall be rounded to the nearest whole percent. All
eligibles with the same percentage score will be considered as having the same
rank.

2.

Senior Management and Executive Secretary Eligibility Lists
Eligibility lists which result from an examination for a Senior Management or
Executive Secretary (Administrative Assistant) position are unranked lists. Names of
eligibles shall be placed in alphabetical order on the list and appointments shall be
made from among all eligibles. See Rule 4220 (Classified Service, Establishment),
Section J (Senior Management Position Exemptions) and Section K (Executive
Secretary Position Exemptions).

3.

Certification and Ratification
The eligibility list shall be certified by the Personnel Administrator. The Personnel
Administrator shall then submit the eligibility list to the Commission for their
ratification at the first reasonable opportunity. Appointments from an eligibility list
may be made prior to ratification by the Commission.

4.

Contents of an Eligibility List
An eligibility list shall contain the following information:
a.

The name of the class for which the eligibility list was established.

b.

The date the eligibility list was established.

c.

The expiration date of the list, or in the case of continuous or merged lists, the
expiration date of each person's eligibility on the list.

d.

The type of eligibility list - open, promotional, promotional and open, or dual
certification.

e.

A list of the types of examinations given, including the names and positions of
the raters on a QAI; the weight assigned to each part of the exam; how many
people took each part; how many people passed each part; and the total
number of people failing each part.

f.

The total number of people who are on the eligibility list as eligibles.

5.

g.

The names of all eligibles in final rank order of scores. In the case of Senior
Management or Executive Secretary (Administrative Assistant) eligibility lists,
the names of all eligibles in alphabetical order.

h.

The signature of the Personnel Administrator attesting to the accuracy of the
information on the eligibility list and that the examinations were given in
accordance with these Rules and Regulations.

Life of Eligibility Lists
An eligibility list shall be in effect for one year from the date it is established, unless
exhausted (less than three ranks), and may be extended for an additional period of
up to two years at the discretion of the Commission. Names of successful eligibles
may be added to eligibility lists resulting from continuous examinations without the
approval of the Commission. However, continuous examination eligibility lists shall
be ratified by the Commission at least once each year, and preferably twice or more
each year if testing is frequent.
Eligibility lists may be established for a period of six months upon approval of the
Commission, if the duration of the eligibility list is noted in the recruitment bulletin.
When no eligible is available for appointment to a specific permanent position in a
class, or when there are fewer than three ranks of available eligibles remaining on an
eligibility list and the appointing authority has requested certification of additional
eligibles, the list may be terminated by the Personnel Administrator.
Reference: E.C. 45260, 45261, 45272, 45300

B.

Merging of Eligibility Lists
If a new examination for a class is given during the first year of the life of an existing list,
the examination shall be sufficiently similar to the previous examination to ensure the
comparability of the scores of eligibles. The new list shall then be merged with the existing
list with eligibles ranked in the order of examination score, plus additional points where
applicable. Promotional lists shall be merged only with promotional lists.
1.

Expiration of Merged Eligibility Lists
When lists are merged under this rule, the earlier list shall be terminated one year
after its establishment, and those eligibles' names shall be removed from the merged
list, except when the earlier list is extended by the Commission.

2.

Notification of Eligibles on Earlier List
All eligibles remaining on an eligibility list that is terminated prior to the original date
of expiration shall be notified when a new examination is scheduled for the class.
Each eligible may retake the examination if ninety days has elapsed since the
eligible last took the examination, or the eligible may remain on the eligibility list and
be merged with the eligibles from the new examination. Notification of eligibles is not
required when an eligibility list expires.
Reference: E.C. 45260, 45261, 45291, 45300

C.

Types of Eligibility
Names shall be certified to the appointing authority for appointment to a vacant position
from employment lists in the following sequence:
1.

Reemployment List
There shall be established for each class, as necessary, a reemployment list which
shall take precedence over all other employment lists in filling vacant positions.

2.

a.

Reemployment lists contain the names of all permanent employees within a
class who have been laid off or demoted because of lack of work, lack of funds
or exhaustion of benefits, when the employee has been cleared to work by a
physician.

b.

Employees who require a leave of absence for military service and those who
are ordered, pursuant to the laws of the United States, to serve in any civilian
war effort or war industry, shall take precedence by having their names placed
over other names on the reemployment list for the class in which they have
been employed. Employees returning from military leave shall be eligible for
reemployment for a period not to exceed six months after discharge.

c.

The name of the employee with the most seniority on the reemployment list for
the class shall receive the first appointment, and eligibles shall be taken in
order of seniority until the list is exhausted, or 39 months have elapsed from
the effective date of layoff or demotion. Retention on the reemployment list may
be extended for an additional period of 24 months if the employee has
accepted a demotion or reduction in assigned time in lieu of layoff and the
Commission approves.

Transfers (Increase of Hours)
When a position is created, or becomes vacant, the Classified Personnel Office will
contact the most senior employee in that classification that is assigned less hours
than the new or vacant position has, to see if the employee would like to transfer to
the position with the increased hours. If the employee chooses not to transfer, the
Personnel Office will contact subsequent employees in that class in order of
seniority.

3.

a.

An employee with a record of unsatisfactory service with the District within the
past year will not be considered for transfer to a position with increased hours.
Unsatisfactory service shall mean a disciplinary action, a notice of needed
improvement, an unsatisfactory job performance notice or evaluation.

b.

An eligibility list will not be used for hiring in this position until all eligible
permanent employees in that classification have been given the opportunity to
have positions with increased hours.

Promotional Eligibility List
A list resulting from an examination limited to qualified employees only. An
appointment shall be made from among the top three ranks of eligibles on the list
who are ready and willing to accept the appointment. If, as a result of eligibles
waiving appointment, there are less than three ranks of eligibles, the appointing

authority may appoint from the available ranks, or may request that additional ranks
be certified.
4.

Promotional and Open Eligibility Lists
Separate promotional and open lists of eligibles resulting from a single examination
with the promotional list taking precedence. An appointment shall be made from the
top three ranks of eligibles on the promotional list. If there are less than three ranks
on the promotional list, additional ranks will be certified from the open list.
Promotional credits and/or Veteran's Preference points shall be added to the
promotional eligibles when they are merged with the open list eligibles.

5.

Dual Certification Eligibility List
One list of eligibles resulting from a single examination including promotional credit,
but not Veteran's Preference points. (Dual Certification is not used for entry-level
positions and therefore Veteran's Preference points cannot be awarded).
An appointment shall be made from among the top three ranks of eligibles on the list.
If, as a result of eligibles waiving appointment, there are less than three ranks, the
appointing authority may choose from among the available ranks, or request that
additional ranks be certified.

6.

Open Eligibility List
A list of eligibles for an entry-level position from an examination open to all qualified
applicants. Promotional credit and Veteran's Preference points are added to the final
scores of permanent employees or veterans.
An appointment shall be made from among the top three ranks of eligibles on the list.
If, as a result of eligibles waiving appointment, there are less than three ranks, the
appointing authority may choose from among the available ranks, or request that
additional ranks be certified.

7.

Other Methods of Filling Vacancies
a.

Transfer List (Location/Lateral)
The transfer list shall consist of permanent employees who have made a
written request to the Classified Personnel Office to be transferred from one
location to another in the same class and with the same assigned hours, or to a
similar class, with the same assigned hours and at the same salary range
(lateral transfer). The appointing authority shall make the appointment from
among those requesting transfer and all other eligible candidates.

b.

Reinstatement
The reinstatement list shall consist of permanent employees, who resigned or
retired in good standing and within 39 months of the last day of paid service,
have made a written request to the Classified Personnel Office requesting
reinstatement to a vacant position in a class in which they held permanent
status, or in a related lower class, or a lower class in which the employee
formerly had permanent status. Employees may be reinstated without further

competitive examination. The appointing authority shall make the appointment
from among those requesting reinstatement and all other eligible candidates.
c.

Voluntary Demotion
The voluntary demotion list shall consist of permanent employees who have
requested assignment to a vacant position in a related lower classification for
which they meet the qualifications; or assignment to a vacancy in a lower class
in which they had permanent status in the past. These requests must be in
writing, and sent to the Classified Personnel Office. The appointing authority
shall make the appointment from among those requesting voluntary demotion
and all other eligible candidates.
Reference: E.C. 45260, 45261, 45278, 45309
Military and Veteran's Code 395.1, 395.3

D.

Eligibility After Appointment
An eligibility list shall be used for full-time and part-time regular assignments in a class.
Limited-term assignments shall also be appointed from eligibility lists whenever there is a
current list available with eligibles who are ready and willing to accept limited term
employment. An eligible who accepts a part-time assignment shall continue to be eligible
for full-time employment, and an eligible who accepts a limited-term assignment shall
continue to be eligible for regular employment.
Reference: E.C. 45260, 45261, 45286

E.

Confidentiality of Eligibility Lists
Eligibility lists shall be considered confidential information and release of information on
eligibility lists shall be limited to:
1.

The appointing authority: The names of eligibles who have been certified for
interview.

2.

Eligibles: Information regarding the eligible's score and current position on the list
shall be released to the eligible, or his/her representative with the authorization of the
eligible.

3.

Such other additional persons specifically ordered by the Personnel Commission.

Reference: E.C. 45260, 45261
F.

Removal of Names From Eligibility Lists
The name of an eligible may be removed from an eligibility list by the Personnel
Administrator, subject to appeal to the Personnel Commission, for any of the following
reasons:
1.

Written request by the eligible for removal.

2.

Failure to respond to a written inquiry regarding availability for employment within
five business days following the mailing of the inquiry.

3.

Failure to appear for an interview after certification.

4.

Waiver of three offers of certification during the life of the eligibility list, except for
waivers relating to part-time or limited-term appointments.

5.

Termination of employment by resignation. (Promotional eligibility list only)

6.

Any causes listed in Rule 4225.1 (Application for Employment), Section C
(Disqualification of Applicants, Candidates and Eligibles) and/or Rule 4250.1
(Causes for Disciplinary Action).

7.

Refusing an employment offer after being certified as ready and willing to accept
employment, except when it is a part-time or limited term assignment.

8.

Other reasons deemed sufficient by the Personnel Commission.
Reference: E.C. 45260, 45261, 45300

G.

Notification to Eligible of Removal From List
The Personnel Administrator shall be responsible for notifying the eligible, in writing, of the
action and reasons for removing the eligible from the eligibility list. The eligible shall be
advised that he/she has seven calendar days from the date of the notification to appeal the
decision of the Personnel Administrator to the Personnel Commission and ask for a
review.
Reference: E.C. 45260, 45261

H.

Personnel Commission Review
After the timely receipt of a written appeal, the Commission shall set a date for review
within 14 calendar days. At the review the evidence shall be considered and the
Commission will render a decision. The decision shall be transmitted, in writing, to all
concerned parties. If the decision is in favor of the appellant, he/she shall be returned to
the eligibility list and shall be given rights as though the removal had not occurred. The
decision of the Commission is final and binding on all parties.
1.

Appointments Made Pending Commission Decision
Appointments may be made from available eligibles pending a final decision on the
appeal (unless ordered otherwise by the Commission), and shall not be changed
even though the outcome is in the appellant's favor, unless the appointments were
fraudulently made.
Reference: E.C. 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 2/17/81
Revised: 4/20/81, 3/20/84, 4/16/96

RULE 4225.5
A.

CLASSIFIED SERVICE, CERTIFICATION AND APPOINTMENT

Certification
When filling a classified position, the appointing authority shall notify the Personnel
Administrator, giving the class title, hours, location of employment, date of anticipated
need, and any other pertinent information.
1.

Order of Precedence in Filling Vacancies
The Personnel Administrator, or a designated staff member, shall first determine if
there is a reemployment list for that class, in accordance with Rule 4225.4 (Eligibility
Lists), Section C-1 (Reemployment List).
If there is no reemployment list, it shall be determined if there are employees in that
class who are assigned less hours than are provided in the vacant position and if so,
the procedures as outlined in Rule 4225.4 (Eligibility Lists), Section C-2 (Transfers Increase of Hours) shall be followed.
If there are no employees in that class who wish an increase of hours, the Personnel
Administrator, or a designated staff member, shall refer to the appropriate eligibility
list to determine the availability of eligibles and shall certify names for interview to the
appointing authority. Certification from the eligibility list shall be the first three ranks
of eligibles who are ready and willing to accept the position being filled, with the
exception of unranked eligibility lists for Senior Management and Executive
Secretary (Administrative Assistant) positions, in accordance with Rule 4225.4
(Eligibility Lists), Section A-2 (Senior Management and Executive Secretary Eligibility
Lists).
Along with names from the eligibility list, the names of any employees in that
classification who wish to change location will be certified to the appointing authority.
In addition, names of employees in a higher related class who want to take a
voluntary demotion to the lower classification, or prior employees who held that
classification and wish to be reinstated to that classification shall also be certified in
accordance with Rule 4225.4 (Eligibility Lists), Section C-7 (Other Methods of Filling
Vacancies).

2.

Selective Certification
If a position within a classification requires the employee to have a valid California
Driver License or the ability to speak, read and write a language in addition to
English, it shall be determined which eligibles possess the required license or
language ability and the names of the first three ranks of eligibles who meet the
special requirements shall be certified, in accordance with Rule 4220 (Classified
Service, Establishment), Section H (Positions with a Bilingual Requirement) and
Section I (Positions Within a Classification That Require a Driver License).
a.

If there are insufficient eligibles who meet the special requirements and who
are ready and willing to accept the position, the appointing authority may
choose from the available ranks or a provisional appointment may be made
pending completion of a recruitment and examination process to fill the
position.

3.

Certification of Ranks When There is More Than One Vacancy to be Filled
If there is more than one position to be filled from an eligibility list at the same time,
the Classified Personnel Office will certify an additional rank for each additional
position to be filled. Example: There are two vacancies for Secretary. The Personnel
Office will certify the top four ranks of eligibles from the Secretary Eligibility List to the
appointing authority. If there were three vacancies, five ranks would be certified.

4.

Procedure When Fewer Than Three Ranks Remain on an Eligibility List
When fewer than three ranks of eligibles are available for certification the available
eligibles may be certified. However, the appointing authority may choose not to
appoint any of them and may request additional eligibles. A provisional appointment
may be made to temporarily fill the vacancy during the recruitment and testing
process.

5.

Waivers of Certification
An eligible may waive certification to specific locations, shifts, part-time or full-time
positions and to limited term or permanent positions by filing a statement of waiver in
the Classified Personnel Office or by verbally notifying the Personnel Office when
they are notified of placement on the eligibility list. An eligible may also waive
certification when they are called for an interview. An eligible may revise or withdraw
the waiver of certification at any time during the life of the eligibility list.
a.

6.

An eligible may waive certification twice without penalty. When an eligible
waives certification for the third time, the eligible will be informed that his/her
name will be removed from the eligibility list. Waivers relating to part-time or
limited term appointments shall not be counted for the purpose of this rule.

Certification From an Eligibility List for Another Class.
If there is no eligibility list for the class in which a vacancy occurs, certification may
be made from an eligibility list for another class at the same or higher level within the
same family of classes. However, the duties and qualifications of the class for which
the examination was given and the class for which the eligibility list exists must
include substantially all of the duties and qualifications of the position to be filled.
Utilization of an eligibility list from another class may only be done when the
Personnel Administrator finds, subject to approval by the Personnel Commission,
that the use of the list is in the best interest of the District and that the necessary
skills and knowledge were adequately tested in the examination for the other class.

7.

Withholding Names From Certification
The name of an eligible may be withheld from certification for any of the following
reasons:
a.

When the eligible expresses unwillingness or inability to be interviewed for a
position. See Section A-5 (Waivers of Certification) of this rule.

b.

When the eligible cannot be contacted at a home, business or message phone
number that has been filed in the Classified Personnel Office.

c.

The eligible fails to present a license, registration, certificate, or any other type
of credential required. (The name of any such eligible shall be restored to the
eligibility list for purposes of certification when the particular requirement has
been met.)

d.

If the eligible is a member of the immediate family of a supervisor or
administrator in the direct line of supervision to the vacant position. The
immediate family shall include the father, mother, grandparent, grandchild of
the supervisor or his/her spouse; also included is the spouse, son, son-in-law,
daughter, daughter-in-law, brother, brother-in-law, sister, sister-in-law, or any
person permanently residing in the household of the supervisor. Immediate
family shall also include a person for whom the supervisor is the court
appointed legal guardian.

e.

Any of the applicable causes listed in Rule 4225.1 (Application for
Employment), Section C (Disqualification of Applicants, Candidates and
Eligibles) or Rule 4225.4 (Eligibility Lists), Section F (Removal of Names from
Eligibility Lists) or Rule 4250.1 (Causes for Disciplinary Action).

The Personnel Administrator may restore a name to the eligibility list for the purpose
of certification if the reason for withholding the name has been corrected.
8.

Certification When There Are Less Than Three Applicants
If less than three (one or two) qualified applicants apply for an advertised vacancy,
the examination procedures may be waived and the names of the qualified
applicants will be placed alphabetically on an unranked eligibility list which shall
expire when the current vacancy is filled or a new list is established. The eligibility list
shall be presented to the Commission for ratification.
If there are three or more qualified applicants for an advertised vacancy, and during
the examination process the number of competitors passing or taking an examination
falls to less than three, the remaining portions of the examination, if any, may be
waived, with the approval of the Personnel Administrator, and the names of the
remaining competitors will be placed alphabetically on an unranked eligibility list
which shall expire when the current vacancy is filled or a new eligibility list is
established. The eligibility list shall be presented to the Commission for ratification.
The appointing authority may select from the unranked eligibility list or may request
that the Classified Personnel Office continue recruiting for the position until three
ranks can be certified from the eligibility list.

9.

Certification of Additional Eligibles
If an eligible has been certified to the appointing authority and fails to show up for a
scheduled interview, the appointing authority may fill the vacancy from the remaining
eligibles or if the appointing authority has seen less than three ranks from the
eligibility list, he/she may request that the Classified Personnel Office certify
additional eligibles from the eligibility list in order to provide three ranks from which to
select.

10.

Duties of Eligibles

a.

Eligibles are required to keep the Classified Personnel Office informed as to
current home address and telephone numbers where they can be reached to
schedule employment interviews. Failure to keep the Classified Personnel
Office informed could result in the eligible being bypassed on the eligibility list
as unreachable. In that event, the Personnel Office shall send a letter inquiring
as to continued availability and interest. Failure to respond within five business
days following the mailing of the inquiry will result in removal from the eligibility
list.

b.

When the Personnel Office attempts to contact an eligible by phone regarding
certification for an employment interview and they are unable to speak to the
eligible, but a message is left, the eligible has the duty to return the call no later
than the end of the next regular business day. If the Classified Personnel Office
has not heard from the eligible by the end of the next business day, the next
eligible on the list will be called.

c.

After an eligible has been certified to the appointing authority and an
employment interview has been scheduled, the eligible has the duty to notify
the Classified Personnel Office if they are unable to keep the appointment at
the appointed time. Failure to appear for an interview without notification will
result in removal from the eligibility list.
Reference: E.C. 45260, 45261, 45272, 45277
Govt. Code 1091.5

B.

Appointment
The appointing authority shall interview eligibles who have been certified from appropriate
employment or eligibility lists. If an eligible is from a reemployment list or is the most senior
employee from a transfer (increase of hours) list, the eligible shall be appointed to the
vacant position. When the eligibles have been certified from eligibility lists, a selection
shall be required when the appointing authority has interviewed three ranks of eligibles for
a given vacancy.
1.

Discrimination Prohibited
No eligible certified for appointment shall be discriminated against because of his/her
political or religious opinions or affiliations, race, color, national origin or ancestry,
sex, marital status, employee organization membership or non-membership and
legal activities related thereto, or physical or mental disability. No questions shall be
asked relating to these matters during the selection interview.

2.

Reference Checking
The appointing authority is responsible for checking references on the eligibles that
have been interviewed. The Personnel Office may assist the appointing authority if
requested.

3.

Selection
The appointing authority shall make a selection from the eligibles interviewed and
within three working days after the inter- views, notify the Personnel Administrator, or
a designated staff member, who shall see that the offer of employment is made to

the person selected, and if the person accepts the offer, that the necessary
employment procedures are carried out.
4.

Failure to Make a Selection
Should the appointing authority fail to make a selection from the top three ranks of
eligibles as certified by the Classified Personnel Office, the Personnel Administrator
shall direct that the position be vacated (if there is a limited term or provisional
person assigned to fill the vacancy) and remain vacant until such time as the
eligibility list for that class expires.

5.

Offer of Employment
Upon selection, each prospective employee shall be given an offer of employment by
the Classified Personnel Office. The offer shall include the time and date to report for
duty, and the salary at time of hire.
The prospective employee shall be allowed 24 hours to accept or reject an offer of
appointment to a permanent position and shall be allowed two weeks to report for
duty or one month in the case of management classes. Should the prospective
employee be unable or unwilling to report for duty within the required period, he/she
may be considered to have refused appointment; and the appointing authority may
then request certification of another eligible rank.

6.

a.

The date of the offer of employment shall be the date on which the eligible is
notified by the Classified Personnel Office of his/her selection.

b.

Notification may be made by telephone, telegram, mailgram or first class,
registered or certified mail. If notification is done by mail, the 24-hour period for
acceptance or rejection of the employment offer will start on the second day
after mailing of the notification.

c.

The appointing authority, at his/her discretion, may allow a longer period for the
employee to report for duty than is specified above (two weeks, or one month
in the case of management classes).

d.

If the appointment is to a temporary or limited term position, the eligible must
be available on the date specified by the appointing authority.

e.

Appointment to the position shall be subject to approval or ratification by the
Board of Education and the Personnel Commission (if the position is assigned
to the Commission).

Employment of Relatives
No person shall be employed in any position that is in the direct line of supervision
under a supervisor or administrator who is a member of that person's immediate
family. (See Section A-7d of this rule for the definition of immediate family).
a.

No employee shall be transferred, assigned to or remain at a work location in
any probationary or permanent position which is in the direct line of supervision
under a supervisor or administrator who is a member of the employee's
immediate family.

7.

Duties of Appointee
a.

It shall be the duty of an appointee to a position to keep the Classified
Personnel Office informed as to current home address and telephone numbers
where they can be reached prior to reporting for duty.

b.

If the Personnel Office attempts to reach the appointee by telephone and
leaves a message, it is the duty of the appointee to return the call no later than
the end of the next regular business day.

c.

If anything arises that would prevent the appointee from reporting to the
Personnel Office for a New Employee Orientation on the date arranged or
reporting for duty on the date and time agreed to, it is the appointee's duty to
notify the Personnel Office immediately to make alternate arrangements.

d.

It is the duty of the appointee to complete all pre-employment requirements,
such as TB Testing, physical (if required) and providing proof of employability
to the Personnel Office in accordance with the Immigration and Naturalization
Service Laws.
Reference: E.C. 45160, 45161, 45272, 45293
Govt. Code 1091.5

Adopted: 2/17/81 & 3/17/81
Revised: 3/20/84, 6/18/96

RULE 4225.6
A.

CLASSIFIED SERVICE, APPOINTMENTS OTHER THAN REGULAR

Provisional Appointments
1.

Reasons for Provisional Appointment
The Personnel Administrator may authorize a provisional appointment to a vacant
regular classified position when the appointing authority requests it and:

2.

a.

No eligibility list exists for the class or;

b.

An eligibility list exists, but there is an insufficient number of available eligibles
and the appointing authority requests three ranks of eligibles to interview.

Length of Provisional Appointment
A provisional appointment may accumulate to a total of 90 working days. A 90calendar day interval shall elapse before a person is again eligible to serve in any
full-time provisional assignment. In no case may a person be employed in full-time
provisional assignments for a total of more than 126 working days in any fiscal year,
except as noted below in A-3 (Extension of Full-Time Provisional Employment) and
A-4 (Successive 90 Day Appointments for Full-Time Positions) of this rule.
If the vacant position is part-time (less than 35 hours per week), successive 90
working day provisional appointments may be made in excess of 126 working days
in any one fiscal year.

3.

Extension of Full-Time Provisional Appointment
The Commission may extend a 90 working day full-time provisional appointment for
an additional 36 working days provided:

4.

a.

An examination for the class was completed during the initial 90 working days
of a person's provisional assignment, but there were less than three ranks
passing the examination and the appointing authority is requesting that three
ranks be certified before a selection is made; or the appointing authority has
not completed the interviews and/or selection process.

b.

Satisfactory evidence is presented to the Commission that an adequate
recruitment effort has been and is being made; the position cannot be
satisfactorily filled by use of other employment lists or procedures, and
extension of this provisional assignment is necessary to carry on vital functions
of the District.

Successive 90-Day Appointments for Full-Time Positions
In the absence of an appropriate eligibility list, successive 90 working day
appointments may be made to a full-time position for a period exceeding the 126
working day limitation when:
a.

Continuous examination procedures for the class have been authorized by the
Commission.

The appointment will continue until certification from an eligibility list can be made.
5.

Qualifications for Provisional Appointment
Provisional appointees must meet the qualifications for the classification as stated in
the class specification.
Provisional appointments shall be made from eligibility lists or provisional, substitute
or limited term employment lists.
If an eligible is appointed from an eligibility list to a provisional position, the individual
shall continue to be eligible for permanent positions that might become vacant during
the provisional assignment. Rejection of a provisional assignment will have no effect
on the eligibility of any person on an eligibility list.
When an eligibility list expires, individuals on it who have expressed an interest in
continuing provisional assignments will be transferred to the provisional employment
list.
The Personnel Administrator, or a designated staff member, will certify applicants to
the provisional employment list from among employees, former employees, and
applicants for positions.
Provisional employment lists have no expiration date. Individuals will be retained on
the employment lists on the basis of merit and record of service. Names will be
added or removed as necessary at the discretion of the District.

6.

Compensation of a Provisional Appointee
a.

A Regular Employee in a Provisional Assignment
When a regular employee is given a provisional assignment in a higher class
for all or part of his/her regular assignment, the rate of pay in the higher class
will be at the step for that class which is next above his/her regular rate and will
provide at least a 5% salary increase, but not more than the highest rate
applicable to that class.
If a regular part-time employee is given an additional part-time provisional
assignment in a lower class, the rate of pay shall be at the step on the salary
schedule for that lower class which is closest, but not more than the
employee's rate of pay in his/her regular assignment. The rate of pay in the
provisional assignment cannot be more than the highest rate applicable to that
class.

b.

A Former Employee in a Provisional Assignment
A former employee who accepts a provisional assignment shall be placed on
the step of the salary schedule for the provisional class that is closest to his/her
last regular rate of pay.
If a former employee is receiving a retirement allowance from the Public
Employees' Retirement System (PERS), refer to Section E (Employment of
Retirees Receiving PERS in Provisional, Substitute or Limited Term
Assignments) of this rule.

c.

All Other Provisional Employees
All other individuals hired for a provisional assignment shall be placed on the
first step of the salary range for the class.

7.

Status of Provisional Employees
To be eligible for appointment to a regular position, the provisional appointee must
qualify by competitive examination for a place on the eligibility list and must be in a
rank that is being certified to the appointing authority.

8.

Rights and Benefits of Regular Employees During a Provisional Assignment
Regular employees who are serving in a provisional assignment while retaining
regular status in another class shall continue to earn and be granted all rights and
benefits of a regular employee with the exception that, should the provisional
assignment be undertaken during probation, no credit toward the completion of
probation shall accrue from service in the provisional position. The full probationary
period must be completed when the employee returns to the regular assignment.

9.

Rights and Benefits of All Others During a Provisional Assignment
Time served in a provisional status shall not be counted as credit toward
permanency or completion of the probationary period for the class in which the
provisional appointment is made.

10.

Termination of a Provisional Employee
The services of a provisional employee shall be terminated within 15 working days
after the date on which an appointee to the permanent position has been selected.
A provisional employee may be dismissed for cause at any time. If the appointing
authority wishes to terminate the employee, the Personnel Administrator shall be
notified of the reason. The Personnel Administrator will meet with the employee to
conduct the dismissal in order to conform to proper personnel procedures.
If the provisional employee was dismissed for cause, the Personnel Administrator
may remove that person's name from all provisional, substitute and limited term
employment lists and may also remove his/her name from any eligibility list in
accordance with Rule 4225.4 (Eligibility Lists), Section F (Removal of Names From
Eligibility Lists) and Section G (Notification to Eligible of Removal From List).
Reference: E.C. 45260, 45261, 45287 - 45289

B.

Emergency Appointments
If it should become necessary in a time of emergency to fill positions in the classified
service to prevent the stoppage of public business, and persons on eligibility lists are not
immediately available, the Board of Education, through the Superintendent and the
Personnel Administrator, may make emergency appointments, for a period not to exceed
15 working days.
When such emergency appointments are made, it shall be the responsibility of the
Superintendent to notify the Personnel Administrator in writing of the date of appointment,
the nature of the duties to be performed, and stating the reason for the need for the
emergency appointment.
Reference: E.C. 45260, 45261, 45290

C.

Substitute and Limited Term Appointments
1.

Positions Defined
a.

Limited Term
Positions established to perform duties that are not expected to exceed six
months shall be designated limited term positions.

b.

Substitute
Positions established to temporarily replace absent employees shall be
designated substitute positions. A substitute assignment may not exceed the
duration of the absence of a regular employee.

2.

Procedure for Establishment of a Limited Term Position
When a limited term position is to be established, the appointing authority shall
contact the Personnel Administrator in writing of the hours, duties to be performed,
requested starting date and length of the assignment. Establishment of limited term
positions shall be subject to approval or ratification by the Board of Education.

a.

3.

If the limited term position does not fall within an existing classification, the
Personnel Administrator shall classify the position subject to ratification by the
Personnel Commission.

Procedure for Establishment of a Substitute Position
The Personnel Administrator, or a designated staff member, will work with the
supervisor of the employee who is or will be absent to determine if a substitute will
be employed for the employee. Among the factors to be considered will be available
funding for a substitute, type of leave the employee is taking and, if sick leave is to
be used, the amount of sick leave the employee has.
If a substitute is authorized, the appointment may be in the same class as that of the
absent employee or the duties may be reduced in level and the appointment may be
made from a lower class. If the duties are reduced in level, the Personnel
Administrator will determine the appropriate lower class.

4.

Qualifications for Substitute and Limited Term Appointment
Substitute and limited term appointees must meet the qualifications for the
classification as stated in the class specification.
Substitute and limited term appointments shall be made from eligibility lists or
substitute, limited term or provisional employment lists.
If an eligible is appointed from an eligibility list to a substitute or limited term position,
the individual shall continue to be eligible for permanent positions that might come
open during his/her temporary assignment. Rejection of a substitute or limited term
assignment will have no affect on the eligibility of any person on an eligibility list.
When an eligibility list expires, individuals on it who have expressed an interest in
continuing substitute or limited term assignments will be transferred to the substitute
and limited term employment list.
The Personnel Administrator, or a designated staff member, will certify applicants to
substitute and limited term employment lists from among employees, former
employees, and applicants for positions.
Substitute and limited term employment lists have no expiration date. Individuals will
be retained on the employment lists on the basis of merit and record of service.
Names will be added or removed as necessary at the discretion of the District.

5.

Compensation for Limited Term and Substitute Assignments
a.

A Regular Employee in a Limited Term or Substitute Assignment
When a regular employee is given a limited term or substitute assignment in a
higher class for all or part of his/her regular assignment, the rate of pay in the
higher class will be at the step for that class which is next above his/her regular
rate and will provide at least a 5% salary increase, but not more than the
highest rate applicable to that class.

If a regular part-time employee is given an additional part-time limited term or
substitute assignment in a lower class, the rate of pay in the lower class shall
be the step on the salary schedule for that class which is closest, but not more
than the employee's rate of pay in his/her regular assignment. The rate of pay
in the limited term or substitute assignment cannot be more than the highest
rate applicable to that class.
b.

A Former Employee in a Substitute or Limited Term Assignment
A former employee who accepts a limited term or substitute assignment shall
be placed on the step of the salary schedule for the limited term or substitute
class that is closest to their last regular rate of pay.
If a former employee is receiving a retirement allowance from the Public
Employees' Retirement System (PERS), refer to Section E (Employment of
Retirees Receiving PERS in Provisional, Substitute or Limited Term
Assignments) of this rule.

c.

All Other Substitute/Limited Term Employees
All other individuals hired for a substitute or limited term assignment shall be
placed on the first step of the salary range for the class.

6.

Status of Substitute and Limited Term Employees
To be eligible for appointment to a regular position, the substitute or limited term
appointee must qualify by competitive examination for a place on the eligibility list
and must be in a rank that is being certified to the appointing authority.

7.

Rights and Benefits of Regular Employees During Substitute/Limited Term
Assignments
Regular employees who are serving in substitute or limited term assignments while
retaining regular status in another class, shall continue to earn and be granted all
rights and benefits of a regular employee with the exception that, should the
substitute or limited term assignment be undertaken during probation, no credit
toward completion of probation shall accrue from service in the limited term or
substitute position. The full probationary period must be completed when the
employee returns to his/her regular assignment.

8.

Rights and Benefits of All Others During Substitute/Limited Term Assignments
Time served in a substitute or limited term assignment shall not be counted as credit
toward permanency or completion of the probationary period for the class in which
the substitute or limited term appointment is made.

9.

Termination of a Substitute or Limited Term Employee
A substitute or limited term employee may be terminated at the end of an assigned
shift at the discretion of the appointing authority. The appointing authority shall
immediately notify the Personnel Office when a limited term or substitute employee is
being terminated.

A substitute or limited term employee may be dismissed for cause at any time. If the
appointing authority wishes to terminate the employee, the Personnel Administrator
shall be notified of the reason. The Personnel Administrator will meet with the
employee to conduct the dismissal in order to conform to proper personnel
procedures.
If the substitute or limited term employee was dismissed for cause, the Personnel
Administrator may remove that person's name from all substitute, limited term or
provisional employment lists and may also remove his/her name from any eligibility
list in accordance with Rule 4225.4 (Eligibility Lists), Section F (Removal of Names
From Eligibility Lists), and Section G (Notification to Eligible of Removal From List).
Reference: E.C. 45260, 45261, 45286

D.

Conditional Appointment
A provisional appointment to an existing class may be made by the Personnel
Administrator, in cooperation with the appointing authority and subject to approval or
ratification by the Board of Education, to fill a new position pending the classification of the
new position by the Commission.
This will only be done when the new position is vital to the operation of a District program,
and the position, once created, cannot be left vacant during the time it takes for the
Commission to classify the position and recommend a salary to the Board, and for the
Board to set the salary for the position.
Once the Board has created the new position and approved the duties to be performed,
the Personnel Administrator will find a classification that has some of the same type of
duties or level of responsibility and qualifications for the class that the new class is likely to
have and may appoint someone provisionally to that class.
When the new position has been classified by the Commission, and the Board has set the
salary, the provisional appointment in the initial class will end, and a provisional
appointment in the new class may be made until an appropriate eligibility list has been
produced and an eligible has been hired.
Compensation for the conditional provisional appointment and the provisional appointment
in the new class will be in accordance with Section A-6 (Compensation of a Provisional
Appointee) of this rule.
Reference: E.C. 45260, 45261, 45287

E.

Employment of Retirees Receiving PERS in Provisional, Substitute or Limited Term
Assignments
Any person receiving a retirement allowance from the Public Employees' Retirement
System (PERS) may be employed in a provisional, substitute or limited term assignment
for up to 960 hours, or 120 days, per calendar year. The retired person must be informed
that employment is restricted to 960 hours, or 120 days, in a calendar year and
continuance in employment is at the discretion of the District. The employee is responsible
for monitoring the 960 hours, or 120 days, and may be subject to a decreased retirement
allowance from PERS if the hours or days are exceeded.

Compensation will be as specified in Section A-6b (A Former Employee in a Provisional
Assignment) and Section C-5b, (A Former Employee in a Substitute or Limited Term
Assignment) of this rule.
A retired employee employed under this Rule is not subject to reinstatement to PERS, nor
does the compensation period provide for retirement allowance adjustment.
Reference: E.C. 45134, 45135, 45260, 45261
Govt. Code 21150 et seq

F.

Employment of Volunteer Aides
Any person, except a person required to register as a sex offender pursuant to Section
290 of the Penal Code, may be permitted by the Board of Education to perform the duties
of a volunteer Playground Aide, or to serve as a non-teaching volunteer aide, under the
immediate supervision and direction of certificated personnel. The volunteer is to perform
non-instructional work that serves to assist the certificated personnel in the performance of
teaching and administrative responsibilities.
The non-teaching volunteer aide shall not be an employee of the District and shall serve
without compensation of any type or other benefits accorded to employees of the District,
except as provided in Section 3364.5 of the Labor Code (work incurred injuries).
The Certificated Personnel Office will be responsible for the placement of volunteer's
names on the personnel section of the Board Report, and will maintain any files, as
necessary.
The District may not abolish any of its classified positions and utilize volunteer aides in lieu
of classified employees who are laid off as a result of the abolition of a position. The
District shall not refuse to employ a person in a vacant classified position and use
volunteer aides in lieu of filling the classified position.
It is the intent of the law to permit the District to use volunteer aides to enhance its
educational program but not to permit displacement of classified employees, or to allow
the District to utilize volunteers in lieu of normal employee needs.
Reference: E.C. 35021, 44814, 44815, 45349
Penal Code 290
Labor Code 3364.5

Adopted: 3/17/81
Revised: 3/20/84, 7/16/96

RULE 4225.7
A.

CLASSIFIED SERVICE, SUMMER AND INTERSESSION ASSIGNMENTS

Appointment
For the purposes of this rule, every permanent classified employee shall be deemed to be
employed for 12 months during each school year, regardless of the number of months in
which he/she is in a paid status.

When the Board of Education establishes Limited Term positions during any recess
period, these positions shall be offered to regular employees of the District who are not
regularly employed during these periods.
Appointment to summer and intersession positions shall be made in the following order:
1.

Employees currently working in the classification needed. (Note: The first priority to
fill a School Office Manager's position during a summer or intersession period shall
be the current School Office Manager assigned to that summer/intersession site if
he/she has applied for summer or intersession work).

2.

Qualified employees working in other classifications.

3.

Qualified persons not currently employed by the District.

No employee whose last performance evaluation was unsatisfactory shall be eligible for
summer or intersession employment.
Reference: E.C. 45102, 45260, 45261

B.

Salary Placement
Salary placement for summer and intersession appointments shall be as follows:
1.

If the summer or intersession assignment is in a class that is assigned to the same
salary range as the employee's regular assignment, the employee shall receive
his/her current regular rate of pay.

2.

If the summer or intersession assignment is in a class that is assigned a higher
salary range than the employee's regular assignment, the employee shall be placed
on the salary range for the class and on the step in that salary range that would
afford a one step (approximately 5%) increase, but not to exceed the maximum
salary step for the class.

3.

If the summer or intersession assignment is in a class that is assigned a lower salary
range than the employee's regular assignment, the employee shall be placed on the
salary range for the class and on the step in that salary range that is equal to or
nearest the rate of pay received by the employee in his/her regular assignment,
provided that no salary increase shall be realized, and not to exceed the maximum
salary step for the class.

4.

If a person who is not currently employed by the District is employed for a summer or
intersession position, they shall be placed on the first step of the salary range that is
assigned to the class.
(Note: This section of this rule will also be found in Rule 4260.1 (Application of Salary Schedule),
Section Q (Salary Placement, Summer and Intersession Appointments).
Reference: E.C. 45102, 45260, 45261

C.

Rights and Benefits for Regular, Permanent Employees
All rights and benefits, including vacation and sick leave, shall accrue to any regular,
permanent classified employee who is employed for a summer or intersession position.

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 3/17/81
Revised: 7/16/96

RULE 4225.8
A.

CLASSIFIED SERVICE, OTHER INFORMATION REGARDING APPOINTMENTS

Right of the District for Ongoing Evaluation of an Employee
Once appointed to a regular classified position, all employees of the District are subject to
ongoing evaluation by the Superintendent or his/her designee for continued employment.
This evaluation may include, but is not limited to, any or all of the following factors:
1.

Capability of the employee.

2.

Effectiveness in carrying out assigned duties.

3.

Quality and quantity of work performed.

4.

Work habits and attitude.

5.

Dependability and honesty.

6.

Mental and physical health.

Performance evaluation shall follow the procedures as stated in Rule 4230.2 (Performance
Evaluations).
Reference: E.C. 45122, 45260, 45261

B.

Medical Examinations Under Special Circumstances
A classified employee may be required to undergo a mental or physical examination at any
time there is deemed to be reasonable cause by the Superintendent or his/her designee
and the Personnel Administrator. This examination will take place after reasonable
notification to the employee of the reasons for the examination, and the date and time the
examination has been scheduled. The examination will be conducted at District expense.
Reference: E.C. 45122, 45260, 45261

C.

Reinstatement After Resignation or Retirement
1.

Definition of Reinstatement
The reappointment of a former or present employee, within a period of 39 months
following the date of his/her resignation, retirement or layoff (in the case of an
employee taking a voluntary reduction in time or a demotion to a lower class in lieu of
layoff, the time may be extended to 63 months). The reinstatement of the employee
is done without examination and placement on an eligibility list to a position in the
employee's former class or another class in which the employee held permanency.

Rein- statement requires the District to restore all rights and benefits earned by the
person prior to the resignation, retirement or layoff.
2.

Reinstatement After Resignation
A former permanent employee, who resigned in good standing, may be reinstated to
a position in his/her former classification, within 39 months after resignation, without
examination and placement on an eligibility list, subject to a recommendation by the
hiring supervisor and approval by the Board of Education.

3.

Reinstatement After Service Retirement
A former permanent employee may request reinstatement to a position in his/her
former classification, within 39 months of retirement with the Public Employees
Retirement System (PERS), without examination and placement on an eligibility list,
if the following requirements are met:

4.

a.

The former employee must write a letter to PERS asking to be reinstated to a
specific position.

b.

The Personnel Administrator must send a letter to PERS stating the District's
intent to hire the former employee into a specific position, upon PERS
approval.

c.

The former employee must send PERS a signed doctor's statement that says
the employee is able to return to work and perform the duties of the position.

d.

PERS must approve the request of the former employee before the employee
can return to work. The reinstatement will be effective on the first day of
compensated employment following PERS approval. Once the employee is
reinstated the employee's retirement allowance will cease and the employee
will become an active member of PERS again.

Reinstatement After Disability or Industrial Disability Retirement
A former permanent employee may request reinstatement to a position in his/her
former classification, within 39 months of a disability or industrial disability retirement
with the Public Employees Retirement System (PERS), without examination and
placement on an eligibility list, if the following requirements are met:
a.

The former employee must write a letter to PERS asking to be reinstated to a
specific position and enclosing a copy of the class description for the position.

b.

The former employee's physician must send a written report that he/she has
examined the employee and reviewed the class description, and finds the
employee able to perform the duties of the position without limitations.

c.

The District or PERS may require an independent medical evaluation. If this is
required, the District or PERS will select the physician, schedule the
appointment, and pay for the examination.

d.

PERS must approve the request of the former employee before the employee
can return to work. The reinstatement will be effective on the first day of
compensated employment following PERS approval. Once the employee is

reinstated the employee's retirement allowance will cease and the employee
will become an active member of PERS again.
5.

Employee Benefits After Reinstatement
Upon reinstatement, the employee shall:
a.

Be placed on the salary schedule on the employee's former step in the salary
range for that class.

b.

Receive restoration of all seniority and sick leave as of the last day of paid
service.

c.

Be credited with all past service in determining an anniversary date and
amount of vacation to be earned.
Reference: E.C. 45115, 45134, 45135, 45260, 45261, 45298, 45309
Govt. Code 21150

D.

Reemployment After Resignation or Retirement
1.

Definition of Reemployment
The return to duty of a former employee to a lower or higher level class than that
from which he/she has resigned or retired. The former employee must take the
examination for the class and place in the top three ranks on the eligibility list and be
selected for the position by the appointing authority.
Reemployment is also defined as the employment of a former employee to a class in
which he/she was once employed, but had resigned or retired from more than 39
months ago. To be reemployed the former employee must take the examination for
the class, place in the top three ranks on the eligibility list and be selected for the
position by the appointing authority.
Reemployment is also defined as former employees of the District who are returned
to duty for a limited period of time following their retirement or resignation.

2.

Reemployment After Resignation
After 39 months has passed from the last day of paid service, a former employee of
the District may be reemployed in his/her former classification or in a position for
which he/she is qualified but has never held permanency in, by taking an
examination for the classification, placing in the top three ranks on the eligibility list
and being selected for the position by the appointing authority. There is no
restoration of benefits when an employee is reemployed.

3.

Reemployment After Service, Disability or Industrial Disability Retirement
Once a former employee has complied with the provisions of Section D-2
(Reemployment After Resignation) of this rule, the requirements for reemployment
after retirement with PERS are the same as reinstatement as specified in Sections
C-3 (Reinstatement After Service Retirement) and C-4 (Reinstatement After
Disability or Industrial Disability Retirement) of this rule with the following exception:

a.

After 39 months has passed from the last day of paid service, and if the former
employee is on a Disability or Industrial Disability Retirement and he/she
wishes to be reemployed to a position other than the one he/she held
permanency in before taking retirement, the Personnel Administrator must
send a letter to PERS stating the District's intent to reemploy the employee to a
specific position upon receiving PERS approval.
The former employee may not be reemployed until PERS approves the request
for reemployment. Reemployment will be effective on the first day of
compensated employment following PERS approval. Once the employee has
been reemployed, his/her retirement allowance will cease and the employee
will become an active member of PERS again.
Reference: E.C. 45134, 45135, 45260, 45261, 45298
Govt. Code 21150

E.

Hiring of a Former Teacher in a Classified Position Who is Receiving a Retirement
Allowance From STRS
No person shall be employed by the District in a classified position while he or she is
receiving a retirement allowance under STRS (State Teachers Retirement System) by
reason of prior school employment, except that a person may be hired pursuant to
Government Code, Section 21150, as an Instructional Aide in one of the following
circumstances:
1.

An Instructional Aide is needed in a class with a high pupil-teacher ratio.

2.

An Instructional Aide is needed to provide one-on-one instruction in remedial classes
or for underprivileged students.

A person working as an Instructional Aide under these conditions, and receiving a STRS
retirement allowance shall not receive service credits for purposes of STRS.
Reference: E.C. 45134, 45135
Govt. Code 21150

F.

Certification of Payrolls
No person shall be appointed to a position in the classified service unless the assignment
order is certified by the Personnel Administrator. The Personnel Administrator shall certify
that the assignment has been made in accordance with these rules and the provisions of
the Education Code.
1.

Auditing All Changes of Status
The Personnel Administrator shall audit all changes of status for classified
employees. The Personnel Administrator shall certify that all changes are in
accordance with existing laws and these rules.

2.

Periodic Audits of Payroll Records
The Personnel Administrator shall make periodic audits of classified payroll records
and, if the Personnel Administrator finds assignments that are not in accordance with
existing laws or the Rules and Regulations of the Personnel Commission, he/she

shall immediately notify the Director of Business Services of any irregularities and
attempt to resolve these problems. If the problems cannot be resolved, the
Personnel Administrator shall notify the Superintendent of the irregularities and shall
work with the Superintendent to resolve these problems.
3.

Continued Noncompliance With Laws or Rules and Regulations of the Personnel
Commission
If any irregularities are unsolved within a reasonable time period, the Personnel
Administrator shall have the authority to request that the Personnel Commission
conduct a public hearing to determine the resolution of any irregularities in
assignments.
The Commission may subpoena witnesses, require the production of records or
information pertinent to the investigation, and may administer oaths. It may, at will,
inspect any records that may be necessary to determine if the procedures prescribed
by the Commission have been complied with.
The Commission shall have the authority to submit a notice of withdrawal of
certification to both the District and the County Superintendent of Schools and order
that no salary warrant shall be drawn for an employee appointed illegally, for
services rendered after the date of said order.
Notice of such violation shall serve as an official notification to the Board of
Education and the Office of the County Superintendent of Schools that the drawing,
signing, or issuing of any warrant on the County Treasurer or other disbursing officer
of the County or the District for payment of salary or other compensation to such
person named is unlawful.
Reference: E.C. 45260, 45261, 45310, 45311

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 12/18/84
Revised: 7/16/96

RULE 4225.9
A.

CLASSIFIED SERVICE, HOURS OF EMPLOYMENT AND OVERTIME

General Provisions
The District shall have the right, at its discretion, to assign and reassign daily hours of
work and shifts for employees, as required to meet the operational needs of the District.
However, in making any reassignments, the District shall attempt to minimize the changes
imposed upon employees, whenever possible. The employee's supervisor shall notify the
employee of the change, in writing, with a copy to the Classified Personnel Office, at least
five working days prior to the effective date of the change.
Reference: E.C. 45169, 45260, 45261

B.

Standard Workweek

The workweek of full-time classified employees shall consist of five consecutive days of
eight hours per day, 40 hours per week, exclusive of the lunch recess. These rules shall
not be construed to restrict the extension of a regular workday or workweek on an
overtime basis when such is necessary to carry on the business of the District.
1.

The Board of Education may establish a workday of less than eight hours per day,
and a workweek of less than forty hours for some or all of its classified positions.

2.

When the District determines that a classified employee is to be assigned a
workweek that includes Saturday or Sunday, the District shall notify the employee in
writing and secure the employee's consent. Classified employees shall not be
required to work Saturday or Sunday, if they certify in writing that the assignment
conflicts with religious beliefs or practices.
Reference: E.C. 45127, 45260, 45261

C.

Workday
The length of the workday shall be designated by the District for each classified
assignment. Each classified employee shall be assigned a fixed, regular, and
ascertainable number of assigned hours per day (with fixed, regular starting and ending
times), days per week, and months per year.
Reference: E.C. 45260, 45261

D.

10 Hour Workday
The Board may establish a 10-hour-per-day, 40-hour, four consecutive day workweek for
all, or certain classes of its employees, or for employees within a class when, by reason of
the work location and duties actually performed by such employees, their services are not
required for a workweek of five consecutive days.
This provision may only be implemented if the establishment of such a workweek has the
concurrence of the concerned employee, class of employees, or classes of employees. If
the impacted employees are represented by an exclusive bargaining representative, the
concurrence must be ascertained through that employee organization.
Reference: E.C. 45132

E.

Nine-Hour-Per-Day, 80-Hour-Per-Two-Week Work Schedule
The Board may establish a nine-hour-per-day, 80-hour-per-two-week work schedule,
provided the establishment of such a work schedule has the concurrence of the concerned
employee, class of employees, or classes of employees. If the impacted employees are
represented by an exclusive bargaining representative, the concurrence must be
ascertained through that employee organization.
1.

Work Schedule
The work schedule shall consist of nine workdays, eight of which shall be nine-hour
days, and one of which shall be an eight-hour day.

2.

Workweek

When a nine-hour-per-day, 80-hour-per-two-week work schedule is established, the
workweek shall be defined in either of two ways, as follows:
a.

The workweek shall begin on noon Friday and will end at noon the following
Friday, with the employee working nine hours each day except on alternate
Thursdays when the employee will work eight hours, and on alternate Fridays
when the employee will not work; or

b.

The workweek shall begin at noon on any other day of the week and shall be
defined so that no employee will be required to work more than 40 hours during
any given workweek.
Reference: E.C. 45133

F.

Work Month
For the purposes of this rule and payroll computation, 21.6667 days (173.3333 hours) will
constitute a full-time assignment work month.
Reference: E.C. 45260, 45261

G.

Part-Time Defined
For the purposes of this rule, a part-time position is one for which the assigned time is less
than 8 hours per day, 40 hours per week.
Reference: E.C. 45260, 45261

H.

Extra Hours for Part-Time Employees
Part-time classified employees may be given extra hours in their primary position with the
following limitations:
1.

The extra hours may not be assigned for more than 19 consecutive workdays.

2.

If the extra hours are not given on consecutive workdays, the employee may not
work more than 49 hours in a calendar quarter.

If the employee exceeds the extra hour limitations as stated above, the Board shall
increase the hours assigned to the employee's position to reflect the true hours of the
position, and appropriate fringe benefits, including insurance, vacation and sick leave must
be provided based on the increased hours of the position.
If the Board increases the hours assigned to a position pursuant to this rule, the employee
in that class who works less hours, and has the most seniority will be assigned to the
position, if the employee so chooses.
If an employee is displaced because of this rule, it shall be treated as a layoff for lack of
work, as if his/her position had been abolished, and the employee will have "bumping
rights" as described in Rule 4240.1 (Layoff Procedures).
It is the intent of this rule to insure that part-time employees are accorded fringe benefits
on an appropriate prorated basis with full recognition given to the number of hours worked

in the position rather than on the basis of time fixed for the position when the fixed time is
not reasonably correlated with the actual time worked.
Reference: E.C. 45137, 45260, 45261

I.

Benefits for Less Than Full-Time/12 Month Employees
All regular classified employees assigned less than eight hours per day and/or less than
12 months per year shall be entitled to sick leave, vacation, and all other leaves and
benefits conferred by law, the Board of Education, these rules, and a negotiated contract
in the case of bargaining unit members. These benefits shall be provided on a pro-rated
basis based on the number of hours and months worked.
Reference: E.C. 45137, 45260, 45261

J.

Decreases in Assigned Time
A District initiated decrease in the assigned hours per day, hours per week, days per year,
or months per year of an existing regular position shall be considered a layoff for lack of
work or lack of funds. All District initiated decreases in assigned time shall be in
accordance with the layoff procedures as stated in Rule 4240 (Layoff), and Rule 4240.1
(Layoff Procedures).
For employees who are represented by an exclusive bargaining representative, the effects
of layoff shall be negotiated.
Reference: E.C. 45260, 45261, 45308

K.

Worksite
All classified employees, including administrators, are expected to perform job duties at
their assigned District location during designated work hours. Computer and
telecommunication technology could prompt temporary location assignments away from
the district workplace under unique, specific circumstances. Such assignments shall be
made only with the advance approval of the employee's supervisor. Short-term
assignments for more than two days, but less than six days per year shall be approved by
the Superintendent. Long-term assignments of six or more days, and permanent positions
assigned to a location outside of the District shall be approved by the Board of Education.
Reference: E.C. 45260, 45261

L.

Meal Periods
All employees who are scheduled to work over five consecutive hours per day shall be
assigned an unpaid, uninterrupted meal period of at least thirty minutes to a maximum of
one hour. For full-time employees, the meal period shall be assigned at or about the midpoint of each work shift.
Employees who are assigned to work a split shift may have extended, unpaid breaks
during the workday.
Reference: E.C. 45260, 45261

M.

Rest Periods
Employees working four or more consecutive hours per day shall be entitled to a paid
uninterrupted fifteen-minute rest period as part of the working day. The time of the rest
period shall be determined in accordance with work duty needs, but should be assigned at
or near the midpoint of the hours worked, if practicable, but should not be added to an
unpaid meal break. The rest period must be taken at the assigned work site, unless prior
approval has been obtained from the immediate supervisor.
Employees working fewer than four hours per day shall be entitled to an unpaid,
uninterrupted fifteen-minute rest period as part of the working day. The time of the rest
period shall be determined in accordance with work duty needs, but should be assigned at
or near the midpoint of the hours worked, if practicable. Employees may request to forego
the rest period and work an uninterrupted schedule.
Reference: E.C. 45260, 45261

N.

Split-Shift Assignments
The District shall have the right to assign classified employees to a split shift as part of a
regular assignment. Consecutive hour positions shall not be changed to a split-shift
assignment without the concurrence of the employee in the position. New and/or vacant
positions that are filled by new and/or transferred employees may be scheduled for split
shift assignments.
The periods between split shifts shall be unpaid.
Reference: E.C. 45260, 45261

O.

Shift Differential
1.

Determination of Practices
The Personnel Commission shall be responsible for determining the practices
relating to morning and night shift salary differentials.
The Commission shall present findings and recommendations to the Board and the
exclusive representative of the classified bargaining unit.
Differentials shall be based upon the findings and recommendations of the
Commission and shall not be applied in a manner contrary to the principle of like pay
for like service.

2.

Basis for Assignment of Duties
Assignment to duties for which differential compensation is designated, other than a
temporary assignment of less than 20 working days, shall be made on the basis of
seniority among those employees within the appropriate class who request such an
assignment.

3.

Basis for Shift Differential Compensation
An employee who is regularly assigned to a work site for six or more hours per day,
and whose normal work shift starts on or after 1:00 p.m. and before 10:00 p.m. shall

be paid, as a shift differential, one salary range above the salary range assigned to
his/her class.
An employee who is regularly assigned to a work site six or more hours per day and
whose normal work shift starts on or after 10:00 p.m. and before 6:00 a.m. shall be
paid, as a shift differential, two salary ranges above the salary range assigned to
his/her class.
An employee who receives a shift differential premium on the basis of his/her work
hours shall suffer no reduction in pay, including differential when assigned to a day
shift for 20 or fewer workdays.
An employee who is absent for more than 20 working days in a month, excluding
vacation, shall not receive shift differential pay during the absence.
Reference: E.C. 45180 - 45186, 45260, 45261

P.

Overtime
All overtime hours as defined in this rule shall be compensated at the rate of pay equal to
time and one-half (1-1/2) the regular rate of pay of the employee.
1.

Overtime Defined
Overtime is defined to include any time worked in excess of eight hours in any one
day or on any one shift, or in excess of 40 hours in any calendar week, whether such
hours are worked prior to the commencement of a regularly assigned starting time or
subsequent to the assigned quitting time.

2.

Workday - Seven hours / Workweek - 35 hours
If the Board of Education establishes a workday of less than eight hours, but seven
hours or more, and a workweek of less than 40 hours, but 35 hours or more for all of
its classified employees or for certain classes of classified positions, all time worked
in excess of the established workday or workweek shall be deemed to be overtime.

3.

Overtime Beyond Fifth Consecutive Day
Employees who are assigned to work an average of four or more hours per day shall
be compensated at the overtime rate for all hours worked on the sixth and seventh
consecutive days following the commencement of the workweek.
Employees who are assigned to work an average of less than four hours per day
shall be compensated at the overtime rate for all hours worked on the seventh
consecutive day following the commencement of the workweek.

4.

Working on a Holiday
Any classified employee, with the exception of exempt employees, who works on a
holiday designated by law, these rules, or the Board of Education, shall be
compensated for the hours worked at the overtime rate of pay in addition to regular
pay received for that day.

If a person who is serving in a position that is exempted from overtime pay (classified
management or administrative) is required to work on a holiday designated by law,
these rules, or the Board of Education, he/she shall be paid, in addition to his/her
regular pay for the holiday, compensation, or given compensating time off, at a rate
not less than his/her normal rate of pay.
5.

Overtime - Four Days Per Workweek - 10 Hour Workdays
If a four-day workweek, 10-hour workday is established by the Board, the overtime
rate shall be paid for all hours worked in excess of 10 hours per day, or 40 hours per
week. Work performed on the fifth, sixth, and seventh days shall be compensated at
the overtime rate of pay.

6.

Overtime - Nine-Hour-Per-Day, 80-Hour-Per-Two Week Schedule
If a nine-hour-per-day, 80 hour-per-two week work schedule is established by the
Board, the overtime rate shall be paid for all hours worked in excess of the required
workday, which shall not exceed nine hours.

7.

Computing Hours Worked
For purposes of computing the number of hours worked, time during which an
employee is excused from work because of holidays, paid sick leave, vacation,
compensating time off, or other paid leave of absence shall be considered as time
worked by the employee.

8.

Assignment of Overtime
Supervisors shall make every attempt to assign overtime opportunities equitably
among all qualified employees who are at the same work location. In assigning
overtime the supervisor should consider special skills and/or training required for an
employee to perform the specific work, and the availability of regular part-time
classified employees to perform the required work.

9.

District's Right to Assign Overtime
The District shall have the right to schedule employees for overtime duties, and
employees shall be expected to perform such overtime duties, when requested.
However, the Supervisor assigning the overtime must take into consideration that an
employee may be unavailable, on occasion, and that an employee's occasional
unavailability should not be grounds for discipline.

10.

Exemption From Overtime
Classified positions designated management or administrative by the Personnel
Commission are exempted from the overtime provisions of these rules. To be
exempted from overtime, positions must clearly and reasonably be management
positions. The duties, flexibility of hours, salary, benefit structure, and authority of
these classes are of such a nature that they should be set apart from positions
subject to overtime and will not be unreasonably discriminated against as a result of
this exemption.
Classified positions designated as management or administrative by the Commission
are as follows:

Assistant Superintendent, Personnel Services
Director of Business Services
Director of Fiscal Services
Director of Maintenance, Operations and Transportation
Director of Food Services
Director of Purchasing & Warehouse Services
Reference: E.C. 45128, 45130 - 45133, 45260, 45261

Q.

Payment for Call Back and Call In Time
1.

Call Back Time
Whenever an employee is called back to work after the conclusion of the normal
work shift, the employee shall receive a minimum of two hours pay or pay for the
hours worked at the appropriate salary rate, whichever is greater.

2.

Call In Time
Whenever an employee is called to work on a day which is not a regularly scheduled
work day, the employee shall receive a minimum of two hours pay or pay for the
hours worked at the appropriate salary rate, whichever is greater.
Reference: E.C. 45260, 45261

R.

Compensatory Time Off
In lieu of an overtime cash payment, a Supervisor may grant compensatory time off at the
same ratio as overtime. (Example: For every overtime hour worked, the employee would
get 1-1/2 hours of compensatory time off.) The Supervisor shall inform the employee of the
method of payment (overtime pay or compensatory time off) at the time of directing the
overtime work, after giving due consideration to the wishes of the employee.
In order for the employee to use compensatory time off, the employee must arrange the
dates or hours with his/her Supervisor in advance.
All compensatory time off must be used by the employee within 12 calendar months
following the month in which the overtime was worked.
Reference: E.C. 45129, 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 4/21/92
Revised: 8/20/96

RULE 4230
A.

CLASSIFIED EMPLOYEES, EMPLOYMENT PROCEDURES
Tuberculosis Examination

1.

New Employees
A new employee shall present evidence to the Personnel Department that he/she
has submitted to an examination within the past 60 days to determine that he/she is
free of active tuberculosis. This examination shall consist of an approved intradermal
tuberculin test, which, if positive, shall be followed by an X-ray of the lungs. The Xray film may be taken by a competent and qualified X-ray Technician if the X-ray film
is subsequently interpreted by a physician or surgeon licensed under Chapter 5
(commencing with Section 2000) of Division 2 of the Business and Professions
Code. Upon completion of the X-ray each new employee shall obtain a certificate
from the examining physician or surgeon, or a notice from a public health agency or
unit of the American Lung Association that indicates freedom from active
tuberculosis. This certificate shall be placed on file with the Personnel Office.
If a new employee is transferring employment from one school or school district
(including private and parochial schools) to this District, the 60-day requirement
above will be waived if the new employee can produce a certificate, which shows
that the employee was examined within the past four years and was found to be free
of communicable tuberculosis.
This requirement can also be met if it is verified by the school previously employing
the new employee that it has such a certificate on file, and a copy of such certificate
is forwarded to the Personnel Office.
For new employees, evidence of compliance with the requirements of this section
must be on file at the Personnel Office prior to the first day in a paid status.

2.

Continuing Employees
Employees who are skin test negative shall be required to undergo the approved
intradermal tuberculin test at least once every four years. Results shall be filed with
the Personnel Office.
Employees who upon initial employment had a positive intradermal test followed by
an X-ray should obtain a statement from a physician or surgeon or a notice from a
public health agency or unit of the American Lung Association that indicates freedom
from active tuberculosis at least once every four years and should file this with the
Personnel Office.
An employee who has previously tested negative, but now tests positive, must obtain
an X-ray, showing freedom from active tuberculosis and shall be referred within 30
days of completion of the examination to the local health officer to determine the
need for follow-up care. An intradermal test will no longer be required every four
years, but a statement from a physician or surgeon or a notice from a public health
agency or unit of the American Lung Association that indicates freedom from active
tuberculosis will be required once every four years and shall be placed on file with
the Personnel Office.

3.

Exemptions
a.

Pregnancy
The Personnel Administrator may exempt a pregnant employee from the
requirement that a positive intradermal tuberculin test be followed by an X-ray

of the lungs for a period not to exceed 60 days following the end of the
pregnancy,
b.

Religious Beliefs
If the Board of Education, after a hearing, determines by resolution, that the
health of pupils in the District would not be jeopardized, this rule shall not apply
to any employee of the District who files an affidavit stating that he/she adheres
to the faith or teachings of a well-recognized religious sect, denomination, or
organization and in accordance with it's creed, tenets or principles, depends
upon prayer for healing in the practice of religion, and that to the best of his/her
knowledge and belief he/she is free from active tuberculosis.
If at any time there should be probable cause to believe that the employee is
afflicted with active tuberculosis, he/she may be excluded from further service
until the Board is satisfied that he/she does not have tuberculosis.

c.

Provisional, Limited Term and Substitute Employees
At the discretion of the Board, this rule shall not apply to those employees who
are employed for any period of time less than a school year, whose duties do
not require frequent or prolonged contact with students.

4.

Cost of Examination
New employees are responsible for any costs associated with the initial examination.
Continuing employees will be offered the intradermal test by the District Health
Coordinator; however, if they choose not to have it done by the District, they are
responsible for any costs they might incur.
Reference: E.C. 45260, 45261, 49406

B.

Medical Examinations
New employees may be required to submit to such medical examinations as are required
by the Board. The Board may provide for the cost of the examination.
1.

School Bus Driver Medical Examinations
In order for a person to be employed by the District as a School Bus Driver, he/she
must be in possession of a valid medical certificate. Continuing employees must
maintain, among other licenses and certificates, a valid medical certificate. The
Classified Personnel Office shall arrange for and pay the costs of the medical
examination for continuing employees.
Reference: E.C. 45122, 45260, 45261

C.

Fingerprinting
Within ten days of initial employment, fingerprint identification cards shall be completed on
each employee and forwarded to the California Bureau of Criminal Identification and
Investigation, Department of Justice, for processing. The Classified Personnel Office will
notify each new employee where and when to report for fingerprinting. The Board may
provide for the cost of fingerprinting and processing, or may charge the employee the fee

that is charged by the Department of Justice for the processing.

1.

Provisional, Limited Term and Substitute Employees
Provisional, Limited Term and Substitute employees, who are employed for less than
a school year, may be exempted from this rule.

2.

Review of Conviction Records
All conviction records are to be treated as confidential. Any employee who has the
responsibility of receiving and/or reviewing them who divulges information contained
therein to an unauthorized person is subject to disciplinary action.
a.

Falsification of Application
A conviction record will be reviewed together with the employee's application
form. If there is a conviction record, which was undisclosed and not reviewed
prior to employment, the Personnel Administrator may recommend the
dismissal of the employee. See Rule 4250.1 (Causes for Disciplinary Action).
Dismissal shall cause the employee's name to be removed from all eligibility
lists.
The Personnel Administrator shall notify the employee of the charges in writing
and shall follow the procedures as outlined in Rules 4250.3 (Suspension and
Dismissal), Section B-1 (Dismissal During Probationary Period) and 4250.4
(Procedure for Disciplinary Action).
Reference: E.C. 45125, 45260, 45261

D.

Employee Orientation
Each regular classified employee upon initial appointment shall be given a New Employee
Orientation by a Classified Personnel Office staff member. This orientation should take
place prior to the first day on the job; however, if due to staffing or time constraints (i.e. the
beginning of the school year) this is not possible, the orientation shall be done no later
than during the first week of employment.
During orientation the employee shall receive a copy of his/her class specification and
shall be advised of information directly relating to his/her employment status. Such
information shall include:
1.

Salary information, including pay period, pay dates, and the hourly, or monthly salary
rate. An explanation of overtime compensation and/or compensating time off (CTO)
shall also be given.

2.

Retirement (Public Employees Retirement System) information, if applicable.

3.

Work location, name of Supervisor, date and time to report. Duty hours and
workweek.

4.

Terms and conditions of the probationary period, including performance evaluation
procedures.

5.

If the new employee is a member of the bargaining unit, written information regarding
the Modified Agency Fee, and a copy of the current labor contract.

6.

For the new employee, information on the Rules and Regulations for Classified
Employees and where copies are available to the employee and a copy of the
Classified Employee Handbook.

Upon any change in classification an employee will be given an additional orientation
outlining any changes that will effect the employee, such as a new salary, new hours, a
probationary period in a new class, etc.
A provisional, limited term or substitute employee, upon being given an assignment with
the District shall be given an orientation that will cover the following items of information:
1.

Title and duties of the position.

2.

Salary information including pay period, pay dates, hourly rate and overtime rate if
applicable.

3.

Information regarding the keeping of time sheets and when to turn them in.

4.

Work location, name of Supervisor, date and time to report, probable length of
service if known, duty hours and work week if applicable.
Reference: E.C. 45169, 45260, 45261

E.

Supervisor's Orientation of New Employees or Employees on a New Assignment
During the first day of working an assignment, each new employee, or employee working a
new assignment, shall be advised by his/her immediate supervisor of information relating
to the employee's position, including break times, lunch periods, work rules and
department regulations, procedure for reporting absences and return to work and the
supervisor's expectations for the employee's work performance.
Reference: E.C. 45260, 45261

F.

Other Employment Requirements
1.

Income Tax Withholding Form
All new employees shall submit the W-4 form for both State and Federal taxes to the
Classified Personnel Office at the time of the New Employee Orientation or in the
case of provisional, limited term or substitute employees, the initial employment
orientation.

2.

Social Security Number
New employees shall submit a copy of their Social Security Card to the Classified
Personnel Office at the time of the New Employee Orientation or initial employment
orientation.

3.

Driver License and Proof of Insurance

Some classifications require that the employee have a valid California Driver License
and have an automobile to use in the course of work. The employee must be able to
show he/she has current automobile insurance coverage. If a new or promoting
employee is being hired into a classification that requires an automobile and current
California Driver License, a copy of a valid California Driver License and proof of
insurance must be filed with the Classified Personnel Office at the time of the
employment orientation.
For continuing employees whose classification requires them to have an automobile,
current California Driver License and automobile insurance, as the Driver License
and insurance is renewed, a copy of the license or extension, and proof of insurance
must be filed with the Classified Personnel Office within ten working days of receipt
by the employee.
4.

Other Licenses and/or Certificates
Some classifications may require the employee to possess certain licenses and/or
certificates. Every new employee must file copies of all licenses and/or certificates
required as a condition of employment with the Classified Personnel Office. As these
licenses and/or certificates are renewed, copies of them must also be filed in the
Classified Personnel Office within ten working days of receipt by the employee.

5.

Loyalty Oath
All new employees must sign a loyalty oath as required by Article XX, Section 3, of
the California State Constitution and the Education Code. The loyalty oath shall be
signed in the Classified Personnel Office at the time the employee comes in for the
New Employee Orientation. Refusal to sign the loyalty oath shall cause the initial
employment offer to be withdrawn.

6.

Verification of Right To Work Status
All new employees, as well as provisional, limited term and substitute employees are
required to provide proof of their right to work in the United States and for the District.
An individual's right to work is a minimum qualification for employment with the
District. It is the Personnel Administrator's responsibility to insure that all employees
hired in the District are legally entitled under Federal law to work for the District.

7.

a.

No individual shall be placed in a paid status without having on file with the
Classified Personnel Office sufficient documentation as required by Federal law
as to that individual's right to work for the District.

b.

No proof will be required until after an initial offer of employment has been
made by the Classified Personnel Office.

c.

An individual unable to provide verification of his/her right to work in this
country and for the District pursuant to this rule, shall have his/her name
removed from the eligibility list(s), and shall not be placed on the payroll of the
District.

Requirement to Notify District of Any Status Change

Employees shall notify the Classified Personnel Office whenever their status
changes, such as a new address, new telephone number, name change, new name
of person(s) to notify in case of emergency, etc.
Reference: E.C. 7000 - 7006, 45260, 45261
Calif. State Constitution, Art. XX, Sec. 3
Adopted: 4/21/81
Revised: 8/20/96

RULE 4230.1
A.

CLASSIFIED EMPLOYEES, PROBATIONARY PERIOD

Duration of Initial Probation
A new employee appointed from an eligibility list for a regular position shall serve a
probationary period in the classification of six months or 130 days of paid service,
whichever is longer, before attaining permanency in the classified service.
For those classes designated by the Commission as classified management or
administrative, the probationary period shall be one year, unless the administrative
positions are designated as Senior Management, in which case, Senior Management
positions gain no permanency. See Rule 4220 (Classified Service, Establishment), Section
J (Senior Management Position Exemptions). The following are designated as classified
management or administrative classifications:
Assistant Superintendent, Personnel Services (designated as Senior Management)
Director of Business Services (designated as Senior Management)
Director of Fiscal Services
Director of Maintenance, Operations and Transportation
Director of Food Services
Director of Purchasing and Warehouse Services
Credit toward the completion of probation shall not be given for time served under limited
term, substitute or provisional appointment.
Credit toward the completion of probation shall not be given while the employee is absent
from work for ten or more consecutive working days, or when the employee is in an unpaid
status.
1.

Anniversary Date
The anniversary date is used for salary step increases and for performance
evaluation dates. Persons employed on the first through the fifteenth of the month
shall have as their anniversary date the first day of the month. Persons employed
beginning the sixteenth of the month shall have as their anniversary date the first day
of the following month.
Reference: E.C. 45260, 45261, 45269, 45270, 45301

B.

Subsequent Probation for Permanent Employees
A permanent classified employee who has been promoted to a higher class, or placed into
a new class due to a sudden change in duties, as specified in Rule 4220.1 (Classification

of Positions), Section E (Sudden Changes in Duties and/or Responsibility Level of a
Position), or laterally transferred to a related class shall serve a new probationary period in
the class before attaining permanency in that class.
Reference: E.C. 45260, 45261, 45269

C.

Rights of Probationary Employees
1.

Evaluation
Each probationary employee shall be evaluated two times during the probationary
period, or three times if the employee is appointed to a classified management or
administrative position, or an administrative position designated as Senior
Management. The evaluations shall be done in accordance with Rule 4230.2
(Performance Evaluations).

2.

Resignation
A new employee who resigns in good standing during the initial probationary period
shall, upon written request, be restored in proper rank to the eligibility list. Such
action shall not extend the life of the eligibility list or the period of eligibility of the
person.

3.

Failure of a New Employee to Become Eligible for Permanency
If a new employee's work performance, attendance, or attitude would be reason to
disqualify that employee from achieving permanent status, the employee shall be
counseled verbally and/or in written form during the probationary period. The
Personnel Administrator shall be advised by the employee's supervisor as soon as it
is apparent that problems exist that might affect the employee's eligibility for
permanency.
Clear work standards, expectations and goals should be given the employee and the
employee should be made to understand that failure on his/her part to achieve these
standards, expectations and goals will result in a recommendation to end the
probationary period prior to achieving permanency.
The recommendation shall be given to the Personnel Administrator in written form by
the Supervisor, with a copy to be given to the employee, at least three weeks prior to
the end of the probationary period. The Personnel Administrator shall notify the
employee in writing of the date that the Board will consider the recommendation to
terminate the employee. The Personnel Administrator will notify the employee that
he/she has no right of appeal. A probationary employee who has received notice of
recommended termination may be allowed to resign in lieu of termination prior to
Board action if the employee so requests.

4.

Failure of a Permanent Employee to Become Eligible for Permanency in a New
Class
A permanent classified employee who has been promoted to a higher class, or
placed into a new class due to a sudden change in duties, as specified in Rule
4220.1 (Classification of Positions), Section E (Sudden Changes in Duties and/or
Responsibility Level of a Position), or laterally transferred to a related class, and who
is rejected during the probationary period, shall be demoted to a position in the

employee's former class, or a similar class for which he/she is qualified. The
demotion does not have to be to the same position the employee left.
If a permanent employee's work performance, in the new position would be reason to
disqualify that employee from achieving permanent status in that class, the employee
shall be counseled verbally and/or in written form during the probationary period. The
Personnel Administrator shall be advised by the employee's supervisor as soon as it
is apparent that problems exist that might affect the employee's eligibility for
permanency in that class.
Clear work standards, expectations and goals should be given the employee and the
employee should be made to understand that failure on his/her part to achieve these
standards, expectations and goals will result in a recommendation to end the
probationary period prior to achieving permanency in the class and to demote the
employee to his/her former class or a similar class for which he/she is qualified.
The recommendation shall be given to the Personnel Administrator in written form by
the Supervisor, with a copy to be given to the employee, at least three weeks prior to
the end of the probationary period. The Personnel Administrator shall notify the
employee in writing of the date that the Board will consider the recommendation to
demote the employee.
A permanent employee who is demoted to the class from which promoted during the
probationary period may request an investigation by the Personnel Commission
within 14 days after the receipt of the copy of the written charges. The Commission
shall conduct an investigation confined to the grounds set forth in the charges and in
the request for an investigation, but shall not be required to follow the procedures for
appeals and hearings as set forth in Rules 4250.5 (Appeal of Disciplinary Action) and
4250.6 (Hearings).
The Commission shall notify the Superintendent, the Board of Education and the
employee in writing of its findings. If the Commission's investigation finds that any
action taken against the employee may have been done improperly, the Commission
may order a formal hearing. The decision of the Commission shall be binding on the
Board.
5.

Suspension or Dismissal
A new employee may be suspended and dismissed during the initial probationary
period for cause in accordance with Rules 4250.1 (Causes for Suspension,
Demotion or Dismissal), 4250.3 (Suspension and Dismissal), and 4250.4 (Procedure
for Disciplinary Action). These actions must be taken prior to the date on which the
probationary period ends and the employee shall not have the right of appeal.
A permanent employee may be suspended and/or dismissed or demoted to other
than his former class or a similar class for cause during the probationary period for a
new classification in accordance with Rules 4250.1, 4250.3 and 4250.4, as listed
above. A permanent employee who is suspended and/or dismissed or demoted to
other than his former class or a similar class for cause, during a probationary period
retains full rights of appeal.

6.

If Position Proves Temporary Instead of Permanent

If the position for which a probationary employee has been hired proves temporary
instead of permanent and the employee is laid off before the probationary period is
completed, through no fault of the employee, the employee's name shall be restored
to the eligibility list and the time served in the defunct position shall be credited
towards completion of the probationary period in any subsequent position to which
appointed in that same classification.
Reference: E.C. 45260, 45261, 45269, 45270, 45301, 45302, 45305

D.

Permanency
1.

Permanent Status
Upon successful completion of the initial probationary period as outlined in Section A
(Duration of Initial Probation) of this rule, a classified employee shall be a part of the
permanent classified service.

2.

Rights/Benefits/Burdens of A Permanent Employee
Every permanent classified employee shall be entitled to all the rights, benefits, and
burdens conferred by law, the Personnel Commission's Rules and Regulations, or by
action of the Board of Education including a vested right to his/her position. A
permanent classified employee may be removed only for cause or due to layoff for
lack of work or lack of funds.
Reference: E.C. 45260, 45261, 45269, 45301, 45302

Adopted: 4/21/81
Revised: 3/20/84, 1/15/85, 9/17/96

RULE 4230.2
A.

CLASSIFIED EMPLOYEES, PERFORMANCE EVALUATIONS

Policy Statement
The performance evaluation is an important tool for both management and employees in
the task of insuring quality and efficient work performance.
Evaluations may be used by a supervisor when making decisions on promotion, demotion,
suspension, and dismissal from the Classified Service. Evaluations are one way by which
an employee can learn how his/her supervisor feels about the quantity and quality of the
work being performed by the employee, as well as an opportunity for the employee to
discuss his/her work with the supervisor. It is an opportunity for the supervisor to point out
areas of performance that the employee could improve as well as praise the employee for
efforts that have produced an efficient performance.
It is the sole responsibility of the District to evaluate and assess the performance of
classified employees. No grievance arising under this rule shall challenge the substantive
objectives, standards or criteria determined by the evaluator or District, nor shall it
challenge the judgment of the evaluator or District. Grievances shall be limited to a claim
that the evaluation procedures have been violated. The following rules provide the
procedures that shall be used in the evaluation of employees.
Reference: E.C. 45260, 45261

B.

Administration of Performance Evaluation System
The Personnel Administrator is charged with administering the performance evaluation
system of the District for all members of the Classified Service. The Personnel
Administrator is responsible for insuring that all evaluations are properly completed and
submitted to the Classified Personnel Office for review and inclusion in employees'
personnel files.
Reference: E.C. 45260, 45261

C.

When Evaluations Are To Be Completed
The following schedule for evaluating employees shall be followed:
1.

Probationary Employees
Probationary employees shall be evaluated during the third and sixth months of
employment. For probationary employees in positions designated as classified
management or administrative by the Personnel Commission, performance
evaluations shall be completed during the fourth, eighth and twelfth months of
employment.
If there is any problem with the employee's performance, the Personnel
Administrator must be advised by the supervisor of the problems no later than the
third and/or fifth month of probation for regular employees and no later than the
fourth and/or eighth and/or eleventh month of probation for classified management or
administrative employees. The Personnel Administrator will work with the supervisor
to assure that all deadlines are met.

2.

Permanent Employees
Permanent employees shall be evaluated once every year just prior to their
anniversary date as set by the Classified Personnel Office. See Rule 4230.1
(Probationary Period), Section A-1 (Anniversary Date).
Permanent employees who have served in their current classification for three years,
and who receive fully satisfactory evaluations (no indications of unsatisfactory
performance in any area) for each of those three years, shall be evaluated once
every two years.
If an employee who is being evaluated once every two years receives an
unsatisfactory, either on the overall evaluation or in any area, the employee must
achieve a fully satisfactory evaluation for three years before they are eligible to be
evaluated once every two years again.
The completed evaluation shall be returned to the Classified Personnel Office prior to
the due date listed on the evaluation form.

3.

Special Evaluations
An evaluator may prepare a special evaluation or a written progress report regarding
an employee's performance at any time during the year upon evidence of changed
performance or work habits on the part of the employee. Written notice shall be

provided to an employee prior to placement of any derogatory material in the
personnel file, and the employee shall have the right to review and respond to any
adverse comments, and to have the response attached to said progress report or
special evaluation and placed in his/her personnel file.
Reference: E.C. 45260, 45261

D.

Evaluation Forms
Performance evaluation reports shall be made on forms prescribed by the Personnel
Commission.
If the Personnel Administrator determines that changes to the evaluation forms are
needed, the Personnel Administrator shall work with representatives of the classified
bargaining unit and supervisors to develop a form that is efficient and meets the needs of
both classified employees and supervisors. Once forms are developed, they will be
presented to the Commission for approval.
Reference: E.C. 45260, 45261

E.

Evaluation Rater
Each employee is to be rated by his/her immediate supervisor except that teachers or
bargaining unit personnel shall not act as the assigned rater for specific classified
employees. Only designated classified managers and classified and certificated
administrators may rate and sign the evaluation form. Supervisors should receive input
from employees having a lead function over the employee to be evaluated. Examples:
Principals shall confer with teachers for Instructional Aide evaluations, with Head
Custodians for Custodian evaluations and with the Health Services Coordinator for Health
Assistant evaluations. The Director of Food Services shall confer with the Cook Manager
for Food Service Worker evaluations and with the Principal for Cook Manager evaluations.
The Director of Maintenance, Operations and Transportation shall confer with the Lead
Groundskeeper for Groundskeeper evaluations and with the Lead Bus Driver for Bus
Driver evaluations.
In cases where the employee is assigned to more than one department, site, and/or
classification, the employee shall receive separate evaluations for each assignment.
Reference: E.C. 45260, 45261

F.

Evaluation Conference
The supervisor assigned to rate the employee shall complete the evaluation on the
prescribed form and shall schedule a conference with the employee to discuss the
evaluation. The meeting shall be held during the employee's normal working hours and
without loss of pay. The meeting shall be scheduled by the supervisor to allow adequate
time for a discussion with and by the employee. Together, the supervisor and the
employee will analyze the employee's strong points and any areas in which improvement
may be made.
1.

Documentation
All evaluations which contain negative comments about the employee's performance
shall include substantiating documentation such as times, dates, witnesses, if any,

and locations of negative and less than satisfactory performance. Areas of
suggested improvement shall have attainable goals and possible ways to meet those
goals.
2.

Specific Recommendations For Improvement
The evaluator shall include specific explanatory comments on the evaluation form in
cases where it has been indicated that there is need for improvement or a weakness
in the employee's performance. Recommendations for improved performance should
be included on the evaluation form as well as provisions for assisting the employee
in implementing any recommendations made.

3.

Signing of Form
The completed evaluation form shall be signed by the rater and by the person being
evaluated to indicate that the employee has seen and received a copy of the
evaluation. The signing of the evaluation form does not mean that the employee is
necessarily in agreement with the contents of the evaluation form.

4.

Distribution of Evaluation
The completed evaluation form shall be distributed as follows:
The original of the form shall be sent to the Classified Personnel Office for review
and inclusion in the employee's personnel file and shall be available for review in
connection with promotional examinations and disciplinary actions.
One copy shall be given to the employee being evaluated.
One copy shall be retained by the supervisor performing the evaluation.
Reference: E.C. 45260, 45261

G.

Employee Response/Attachments to Evaluation
The employee shall have 10 working days from the date of the evaluation conference to
submit to the Classified Personnel Office the employee's written comments and/or
documentation evidence to refute or rebut any negative rating or comments in the
evaluation. The employee's response and/or documentation shall be attached to the
evaluation form, which shall be placed in the employee's personnel file. If necessary, an
employee shall be given reasonable release time in order to prepare such a response.
Reference: E.C. 45260, 45261

H.

An Overall Unsatisfactory Performance Rating
An employee who receives an evaluation with an overall rating of unsatisfactory will be
expected to improve his/her performance to such an extent that within 60 days, his/her
performance will reflect an overall rating above unsatisfactory. Failure to make such an
improvement in performance will constitute sufficient grounds for disciplinary action.
1.

Withholding a Step Advancement

To qualify for step advancement, the employee's performance evaluation must
indicate overall satisfactory performance. Step advancement shall be withheld when
an employee's overall performance evaluation is unsatisfactory.
When an employee's step advancement is withheld due to an unsatisfactory
performance evaluation, his/her performance shall be evaluated at monthly rather
than 60 day intervals. The employee shall be entitled to step advancement on the
first day of the month following an evaluation that results in a satisfactory
performance rating.
Upon receipt of an overall unsatisfactory performance evaluation on an employee,
the Personnel Administrator shall write the employee a letter explaining the
procedures that will be followed during the next 30 or 60 day period. The evaluating
supervisor shall receive a copy of that letter along with Special Evaluation forms to
be completed during the next 30 or 60 days. The Personnel Administrator will follow
up with the evaluating supervisor in person, or over the phone to insure that the
supervisor understands the procedures and the timelines involved.
Reference: E.C. 45260, 45261

I.

Appeal of Performance Evaluations
An employee may grieve an evaluation only on the grounds that these rules and
regulations or the labor contract, if the employee is a bargaining unit member, have been
violated in the preparation, documentation, and completion of the performance evaluation.
Grievances should be filed in accordance with Rule 4255 (Grievance Procedure), and/or
the bargaining unit Labor Contract, Article V, Grievance Procedure.
Reference: E.C. 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 4/21/81
Revised: 9/17/96

RULE 4230.3
A.

CLASSIFIED EMPLOYEES, PERSONNEL FILES

Maintenance of Files
The Classified Personnel Office shall maintain an official employee personnel file for each
classified employee.
Access to, use and dissemination of information contained in the personnel records shall
be under the direct authorization and responsibility of the Personnel Administrator in
compliance with the provisions of Federal and State laws.
Reference: E.C. 45260, 45261

B.

Inspection of Personnel File by Employee

An employee shall have the right to inspect his/her personnel file. To arrange for
inspection, the employee shall contact the Classified Personnel Office in advance to
schedule an appointment during the normal business hours of the Personnel Office. The
inspection shall take place in the Personnel Office and in the presence of a member of the
Personnel Office staff.
An employee shall have access to all material in his/her personnel file, except that
materials subject to inspection shall not include confidential ratings, reports or records that
were:
1.

Obtained prior to the person's employment.

2.

Prepared by identifiable examination committee members.

3.

Obtained in connection with a promotional examination.

An employee may request copies of material in his/her personnel file for a reasonable fee,
which shall be determined by the Personnel Administrator.
Reference: E.C. 44031, 45260, 45261
Labor Code 1198.5
Government Code 6250

C.

Inspection of Personnel File by Others
An employee's personnel file may be made available for inspection by the Superintendent
or his/her designee, members of the Board of Education and the Personnel Commission,
the employee's immediate supervisor, and the employee's official representative (with
written approval from the employee). The inspection of the personnel file by an individual,
other than the employee (or his/her official representative) shall only be allowed when
actually necessary in the proper administration of the District's affairs or the supervision of
the employee.
A request to inspect an employee's personnel file shall be made in advance to the
Personnel Administrator, who shall schedule an appointment. The inspection shall take
place in the Personnel Office in the presence of a member of the Personnel Office staff.
No personal information, regarding any employee, shall be made available to any person
or agency except under the judicial process, unless the person or agency is stipulated by
Federal or State laws, or is authorized in writing by the employee.
Reference: E.C. 45260, 45261

D.

Personnel File Inspection Log
Each personnel file shall have a log indicating persons who have inspected the file, the
date and the reason for the inspection. The log shall be made available to the employee or
the employee's official representative (with written authorization by the employee).
Personnel Office staff who need access to personnel files in the normal course of their
duties shall not be required to fill out the log. (Example: Personnel Office staff filing
correspondence or completed evaluation forms in an employee's personnel file.
Reference: E.C. 45260, 45261

E.

Derogatory Information
Information of a derogatory nature, except material referred to in Section B of this rule,
shall not be placed in an employee's personnel file until the employee is given a copy of
the information and an opportunity to review and comment. If the employee requests it,
he/she shall be released from duty, without a loss of pay, for a reasonable period of time
as determined by the Personnel Administrator in order to write a response to the
information and to have that response attached to the material being placed in the file. All
materials shall be placed in the employee's personnel file five working days after the
employee has received a copy.
Reference: E.C. 44031, 45260, 45261

F.

Signature/Date Required
Any person who drafts written material for placement in an employee's personnel file shall
sign the material and signify the date on which such material was drafted.
Reference: E.C. 45260, 45261

G.

Appeal of Placement of Material in Personnel File
An employee may appeal the placement of derogatory information in his/her personnel file
through the Commission's grievance procedure as outlined in Rule 4255 (Grievance
Procedure). The timeline for appealing shall coincide with the time limits outlined in Rule
4255. The only cause for appeal shall be a claim that a law, or rule of the Commission has
been violated.
Reference: E.C. 45260, 45261

H.

Removal of Derogatory Material From a Personnel File
If the Commission sustains a grievance, the derogatory material shall be removed from the
employee's personnel file. In no other instance shall derogatory information be removed
from the personnel file. If a grievance is not sustained by the Commission, or the time
period for filing a grievance has passed, the derogatory material shall be considered a
permanent record, and shall not be removed.
Reference: E.C. 35253, 44031, 45260, 45261
Administrative Code 16023

Adopted: 5/19/81
Revised: 1/21/97

RULE 4230.4
A.

CLASSIFIED EMPLOYEES, TRANSFER

Types of Transfer
There are three different types of transfers which impact classified employees:
1.

Transfer (Location)

A location transfer is the relocation of an employee between job sites or between
departments at the same job site, within the same classification and for the same
amount of hours.
2.

Transfer (Increase of Hours)
An increase of hours transfer may be at the same job site or between job sites or
departments, within the same classification, but for more hours. This transfer is done
on a seniority basis and is explained in Rule 4225.4 (Eligibility Lists), Section C-2
(Transfers (Increase of Hours)).

3.

Lateral Transfer
A lateral transfer is the transfer of an employee to a position in a similar or related
class with the same salary range.

B.

Ways to Achieve a Transfer
There are two ways that a transfer can be achieved:
1.

Voluntary Transfer
Transfers that are initiated at the request of the employee on a voluntary basis.

2.

Involuntary Transfer
Administrative transfers that are initiated by the District provided that such action
shall not be taken for punitive or preferential reasons.
Reference: E.C. 45260, 45261

C.

Authority For Transfer
The District shall have the sole authority to determine when and where there is a vacancy,
and to transfer employees from one job site to another, or in the case of a lateral transfer,
from one class to another with the approval of the Commission, when it is determined by
the District that such a transfer is in the best interest of the District.
Reference: E.C. 45260, 45261

D.

Probationary Employees/Voluntary Transfers
Probationary employees are not eligible for voluntary transfers.
Reference: E.C. 45260, 45261

E.

Permanent Employees/Voluntary Transfers
A permanent employee may request a location transfer or a lateral transfer if he/she is
performing the duties of his/her current position satisfactorily. An employee with a record
of unsatisfactory service with the District within the past year will not be considered for
transfer, except with the approval of the Personnel Administrator. Unsatisfactory service
shall mean a disciplinary action, a notice of needed improvement, an unsatisfactory job
performance notice or evaluation.

Reference: E.C. 45260, 45261

F.

Transfers For Disciplinary Reasons
Under most circumstances, it is not considered a good personnel practice to transfer an
employee who is having disciplinary problems at a particular site. However, there may be
occasions where the best interests of the District would be served by the transfer of an
employee who is having performance problems; however, this must be determined by the
Personnel Administrator and agreed to by the supervisor where the employee has been
located, and the supervisor where the employee will be transferred.
Reference: E.C. 45260, 45261

G.

Lateral Transfers
A lateral transfer by an employee, either voluntary or involuntary, from a position in one
class to a position in another related class may be made only with the approval of the
Personnel Commission. The Personnel Administrator shall make a determination of
whether the classes are sufficiently related to permit transfer between them and make a
recommendation to the Commission.
The determination shall be based on the similarity of 1) duties; 2) minimum qualifications;
and 3) examination content. The extent to which the two classes must be comparable may
depend on additional factors. In general more latitude is allowed as an employee's length
of service with the District increases; when the request for lateral transfer is based on
layoff, reclassification, or health or; when the employee meets the minimum qualifications
for the class.
1.

Permanent Employee - Lateral Transfer
A permanent employee who takes a lateral transfer to a position in a class in which
the employee has not previously completed a probationary period shall be
considered probationary in that class for the standard probationary period as
specified in Rule 4230.1 (Probationary Period).
Reference: E.C. 45260, 45261

H.

No Adverse Affect From A Transfer
A transfer shall not change the employee's range and step placement on the salary
schedule, accumulated sick leave, vacation credit or the salary increment date (unless it is
a lateral transfer and the employee serves a new probationary period in that class and at
the end of probation, gains a new salary increment date). A transfer will not otherwise
adversely affect the employee's rights as provided in the law and these Rules.
Reference: E.C. 45260, 45261

I.

Seniority Credit
Location or increase of hours transfers shall have no impact upon the employee's
seniority. A transferred employee retains full seniority where both positions are within the
same class. When the transfer is to a position in a lateral class, the employee shall not

receive seniority credit in the new class for service in other classes, unless the employee
had permanency in the lateral class at some time in the past.
Reference: E.C. 45260, 45261

J.

Voluntary Transfers
Since vacancy notices are only posted if there is no current and valid eligibility list in
existence, it is important that employees wishing to transfer location or classification have
a written request on file in the Classified Personnel Office.
During the summer recess period, notices of openings will be sent to nine or ten month
employees who:
1.

Make this request in writing and

2.

Provide the Classified Personnel Office with three self-addressed, stamped
envelopes.

An employee may submit a written request for transfer (location or lateral) to the Classified
Personnel Office at any time. The transfer request will be held on file for consideration. If
an employee is interested in transferring to more than one lateral class, the employee
must file a separate request for each class the employee is considering for transfer. A
separate transfer request list will be maintained for each classification.
The transfer request shall remain in force unless withdrawn by the employee. The
Personnel Administrator shall have the right to periodically purge the transfer lists of those
employees who are no longer interested in transfer, have terminated with the District, or
have had their transfer requests honored.
The appointing authority shall make the appointment from among those requesting
transfer and all other eligible candidates.
Reference: E.C. 45260, 45261

K.

Involuntary Transfer
Administration initiated location transfers may be made at any time for the good of the
Classified Service and shall be governed by the following rules:
1.

The transfer may be recommended by the supervisor of the employee to be
transferred, or by a District-level administrator. The person who wishes to initiate the
transfer must discuss the matter with the Personnel Administrator. If the Personnel
Administrator approves of the transfer, he/she shall discuss it with the supervisor of
the department/site where the employee is to be transferred.

2.

The person initiating the transfer shall meet and discuss the matter with the
employee to be transferred regarding the reasons for the transfer.

3.

The Personnel Administrator shall notify the employee to be transferred of the
reasons in writing at least five working days prior to the effective date of the transfer.
The reasons shall be clearly spelled out to the employee.

An involuntary transfer shall not result in the loss of compensation or fringe benefits for
any unit member.
Reference: E.C. 45260, 45261
Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 5/19/81
Revised: 10/15/96

RULE 4230.5
A.

CLASSIFIED EMPLOYEES, DEMOTIONS

Voluntary Demotion
A permanent employee may request a voluntary demotion to a class with a lower salary
rate, provided that the employee has previously achieved permanent status in that class
or, the request for demotion is to a related lower class in the same family of classes as
defined by the Personnel Commission. All other demotion requests would require the
employee to file an application and go through the selection process. All demotion
requests shall require the approval of the Personnel Administrator.
1.

Voluntary Demotion in Lieu of Layoff
An employee may take a voluntary demotion or reduction in assigned time in lieu of
layoff or to remain in his/her present position rather than being reassigned.

2.

Temporary Demotion
A permanent employee may accept a temporary demotion on a voluntary basis to fill
a limited term position or a summer assignment.

3.

Voluntary Demotion/Probationary Employee
A voluntary demotion is available to a probationary employee, who does not hold
permanent status in the District, only in cases when the employee would otherwise
be laid off.

4.

Voluntary Demotion/Probationary Period
An employee who demotes to a class in which the employee does not hold
permanency shall complete the appropriate probationary period in the new class.

5.

Salary Placement Upon Voluntary Demotion
An employee who selects voluntary demotion shall be placed on the step of the
range of the lower class that is closest to the rate the employee earned in the higher
class, provided that the employee shall not receive a salary increase. The demoted
employee shall retain the anniversary date established in the higher class unless the
employee has to serve a new probationary period that would change the salary
anniversary date.

6.

Restoration of Demoted Employee to Former Class
An employee who has taken a voluntary demotion may be restored to a vacant
position in his/her former class within 39 months after demotion. Except for a
demotion taken in lieu of layoff, restoration is discretionary with the appointing
authority.

7.

Salary Placement of Demoted Employee Returned to Former Class
An employee who has been restored to his/her former position after having taken a
voluntary demotion shall return to the salary range for the class, and shall be placed
on the salary step that he/she would have been on if he/she had not taken the
voluntary demotion. The salary anniversary date will remain the same as was
established in the lower classification.
Reference: E.C. 45260, 45261, 45272, 45309

B.

Involuntary Demotion
Involuntary demotion is a disciplinary action for cause and is subject to the disciplinary
procedures found in Rules 4250 - 4250.5.
1.

Salary Placement Upon Involuntary Demotion For Cause
An employee who has been involuntarily demoted for cause as part of a disciplinary
action shall be placed on the salary range for the class to which demoted. He/she
shall be placed on the salary step in the lower class that he/she was on in the higher
class. The demoted employee shall retain the anniversary date established in the
higher class.

2.

Involuntary Demotion For Probationary Employees
A permanent employee who has been promoted to a higher class, or transferred to a
new class, as specified in Rule 4220.1 (Classification of Positions), Section E
(Sudden Changes in Duties and/or Responsibility Level) or laterally transferred to a
related class, as specified in Rule 4230.4 (Transfer), Section F (Lateral Transfers),
may be involuntarily returned to his/her former class, during the probationary period,
due to unsatisfactory work performance pursuant to the disciplinary procedures
found in Rules 4250 - 4250.5.

3.

Salary Placement Upon Involuntary Demotion From Probationary Class
An employee who is involuntarily demoted shall be placed on the step of the range of
the lower class that he/she was on when he/she left the class. The anniversary date
that the employee had before going to the higher or new class will be restored.
Reference: E.C. 45260, 45261, 45302, 45304, 45305

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 5/19/81
Revised: 10/15/96

RULE 4230.6
A.

CLASSIFIED EMPLOYEES, MEDICAL REASSIGNMENTS

General Policy
Whenever a permanent classified employee becomes unable to perform any or all of the
duties normally assigned to that position (whether such incapacity is permanent or of a
temporary duration) because of illness or injury, the District shall consider the possibility of
making adjustments in the employee's regular work assignment to accommodate the
disability, or may consider the possibility of assigning new duties and responsibilities to
such employee; in accordance with the provisions of these rules and regulations.
Reference: E.C. 45260, 45261, 45279

B.

Disabilities of a Temporary Nature
When a permanent employee is temporarily unable to perform the regularly assigned
duties of the position, the District shall determine whether or not the duties of the
employee's position can be temporarily altered to accommodate the employee's temporary
disability; provided that:
1.

A licensed physician or practitioner has determined that the employee is able to
return to work, but is unable to perform any or all of his/her regular duties. The
physician or practitioner must specify those duties and/or activities that need to be
avoided for medical reasons.

2.

The return to work by the employee does not pose a medical threat or undue risk of
further injury for the employee.

3.

The possibility of altering the employee's duties has been discussed with the
employee and the employee's immediate supervisor by the Personnel Administrator.

4.

The duties assigned to the employee shall be beneficial to the District and whenever
possible shall be reasonably related to the employee's regular duties. The duties
shall be within the skill, ability and working environment comfort level of the
employee.

5.

The employee, the employee's supervisor and the Personnel Administrator shall
attempt to reach agreement on a modified duty assignment. If agreement cannot be
reached, the District shall offer three options for modified duties, from which the
employee may select an assignment. If the employee does not select one, the
District shall assign the duties.

6.

Once the modified duties are agreed to by the employee, the employee's supervisor
and the Personnel Administrator, the Personnel Administrator shall contact the
employee's physician or practitioner for confirmation that the duties assigned are
safe for the employee to perform.

7.

The duration of the modification of the position shall not exceed 90 working days.
Reference: E.C. 45260, 45261, 45279

C.

Permanent Disabilities
If a permanent employee becomes permanently unable to perform the regularly assigned
duties of his/her position, the District may permanently modify the duties and
responsibilities of the employee in order to accommodate the disability, or may transfer the
employee to a vacant position which the employee has the ability to fill provided that:
1.

The extent of the employee's working limitations has been determined by a licensed
physician or practitioner. The District may require that the employee be examined by
a physician selected by the District.

2.

If the employee's duties are to be modified, a list of the duties to be performed shall
be prepared by the Personnel Administrator in conjunction with the employee and
the employee's supervisor. The Personnel Administrator shall present this list of
duties to the physician or practitioner who has examined the employee to make sure
that the modified duties fall within the limitations given the employee.

3.

The Personnel Administrator shall review the duties for purposes of classification. If
the modification of the duties is slight, and the result is that the duties of the position
are still being accomplished, but the method of performing them has been modified,
the employee shall remain in his/her present classification.
If the modified duties fall within a different, but existing classification, or a newly
created classification, as approved by the Commission and the Board, with a lower
maximum salary rate, such assignment shall require:
a.

That the employee meets the minimum qualifications for the class at the time of
demotion or transfer.

b.

The acceptance of the employee. (See Section D of this rule regarding the
effect of refusal by the employee).

c.

That the employee be placed on the salary range appropriate for the
classification. The step shall be the one that is closest, but not more than
his/her present salary. There shall be no change of anniversary date.

If the modified duties fall within a different, but existing classification, or a newly created
classification, as approved by the Commission and the Board, with a higher maximum
salary rate, such assignment shall require:
a.

That the employee meets the minimum qualifications for the class.

b.

The acceptance of the employee. (See Section D of this rule regarding the
effect of refusal by the employee).

c.

That the assignment be considered a provisional appointment, and the
employee shall receive no additional salary benefit from this assignment until
such time as the employee can be appointed to the higher class from an
eligibility list from a competitive examination, or the employee may be assigned
to the class without competitive examination, but shall continue to receive the
salary of his/her former classification.
Reference: E.C. 45260, 45261, 45279

D.

Effect of Refusal by Employee
A permanent employee who becomes permanently unable to perform any or all of the
duties of his/her position because of illness or injury may refuse an assignment to other
classifications without effect on the employee's rights under sick leave provisions
established by law or these rules. However, there is no obligation on the part of the District
to renew offers of reassignment that have been refused, or to make alternative offers.
Reference: E.C. 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 5/19/81
Revised: 10/15/96

RULE 4230.7
A.

CLASSIFIED EMPLOYEES, HOLIDAYS

Holidays Per Education Code
Probationary or permanent classified employees shall be entitled to the following paid
holidays which occur during their assigned work year, subject to eligibility provisions as
listed in this rule:
January 1 - New Year's Day
Martin Luther King Day*
Lincoln's Birthday*
Washington's Birthday*
Memorial Day*
July 4 - Independence Day
Labor Day
Admission Day*
November 11 - Veteran's Day
Thanksgiving Day
December 25 - Christmas Day
* See Section C below
Reference: E.C. 37220, 45203, 45205, 45206.5

B.

Other Paid Holidays
Probationary and permanent classified employees shall be entitled to a paid holiday for
any day declared a holiday for classified employees by the Board of Education.
Reference: E.C. 37220, 45203, 45260, 45261

C.

In Lieu Holidays
The Board may designate other days during the year as holidays in lieu of the holidays
marked with an asterisk in Section A of this rule, provided that the in lieu holidays are
scheduled prior to July 1 of any school year and provide at least a three day weekend.

Reference: E.C. 45205

D.

Governor/President Declared Holidays
All probationary and permanent classified employees shall be entitled to a paid holiday on
any day appointed by the Governor of California as a public fast, thanksgiving or holiday,
and all special or limited holidays on which the Governor provides that the public schools
shall close.
All probationary and permanent classified employees shall be entitled to a paid holiday on
any day appointed by the President of the United States as a public fast, thanksgiving or
holiday, unless it is a special or limited holiday.
Reference: E.C. 37220, 45203

E.

Rate of Pay for Holidays
Any day defined as a holiday by these rules shall be paid at the normal rate of pay the
employee would have received had the employee worked that day.
Reference: E.C. 45203, 45260, 45261

F.

Pay for Working a Holiday
All probationary and permanent classified employees, with the exception of exempt
employees (classified supervisory or administrative), who work on a holiday shall be paid
their regular pay for the holiday, plus their regular overtime rate (time and one-half) for all
hours worked on the holiday.
If an exempt employee is required to work on a holiday, he/she shall be paid, in addition to
his/her regular pay for the holiday, compensation or compensating time off at a rate not
less than his/her normal rate of pay.
Reference: E.C. 45130, 45203

G.

Eligibility for Holiday Pay
All probationary and permanent classified employees shall be entitled to any holiday as
specified under this rule, provided the employee is in a paid status during any portion of
his/her scheduled working days either immediately before or after the holiday.
1.

Holiday Pay During Recess Periods
A regular classified employee of the District who is not normally assigned to work
during student recess periods during the regular school term shall be paid for any
holiday that falls within the recess, provided the employee is in a paid status during
any portion of his/her scheduled working days either immediately before or after the
holiday.
Reference: E.C. 45203

H.

Weekend Holidays

When a holiday falls on a Saturday, the holiday shall be observed on the preceding
workday that is not a holiday. When a holiday falls on a Sunday, the holiday shall be
observed on the succeeding workday that is not a holiday.
Reference: E.C. 45203

I.

Holidays for Employees With Non-Traditional Work Weeks
A probationary or permanent classified employee assigned to a work week other than
Monday through Friday (i.e. Tuesday through Saturday, or Monday, Wednesday and
Friday, etc.) shall be provided a substitute holiday when the regular holiday falls on a day
on which the employee is not normally assigned to work, or provided compensation in the
amount to which the employee would have been entitled had the holiday fallen within his
or her normal work schedule.
Reference: E.C. 45206

J.

Holidays for Employees Working With Non-Public School Students
Classified employees assigned to work with non-public school students shall observe the
holidays of the non-public school institutions rather than the holidays as specified in this
rule. However, the total number of paid holidays shall be equal to the number of holidays
to which the employee would otherwise be entitled under this rule.
If the non-public school observes fewer holidays than provided by this rule, the additional
day(s) required to achieve parity shall be designated by the District.
Reference: E.C. 45260, 45261

K.

Teacher In-Service Day
Notwithstanding the adoption of separate work schedules for the certificated and classified
services, on any day during the regular school term when pupils would otherwise be in
attendance, but are not, and for which certificated personnel receive regular pay, classified
employees shall also receive regular pay whether or not they are required to report for
duty that day. Vacation days or compensatory time-off may be used on those days with
the approval of the employee's supervisor.
Reference: 45203, 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 1/21/97

RULE 4235

A.

CLASSIFIED
PROVISIONS

EMPLOYEES,

LEAVES

OF

ABSENCE,

GENERAL

Definition of Leave of Absence
A leave of absence is an authorization for a regular classified employee to be absent from
duty for a specific period of time, for an approved purpose.

Reference: E.C. 45260, 45261

B.

Mandated and Non-Mandated Leaves of Absence
1.

Mandated Leaves
The District shall grant leaves that are mandated by law such as Pregnancy
Disability Leave, Family Care and Medical Leave (FCML), Military Leave and Jury
Duty Leave in accordance with the provisions of these rules.

2.

Non-Mandated Leaves
The District may grant non-mandated leaves of absence when it serves the best
interests and welfare of the District and the employee.
Reference: E.C. 45198, 45260, 45261

C.

Leave of Absence - Break or Non-Break in Service
Except as otherwise provided, time spent on authorized leaves of absence with pay shall
count toward salary step advancement and seniority accrual. Time spent on authorized
leaves of absence without pay shall not count toward salary step advancement or seniority
accrual and shall not be considered a part of the probationary period.
Reference: E.C. 45195, 45260, 45261

D.

Employee's Right to Position Upon Return From Leave
An employee will be assigned to a position in the same class upon return to service
following an authorized leave of absence, providing the position would have otherwise
remained and providing that there are no extenuating circumstances which make a return
to the same rank and status impractical. There is, however, no guarantee that the return
assignment will be in the work site where the employee was assigned before the leave
was authorized.
Reference: E.C. 45195, 45260, 45261

E.

Continuation of All Benefits During Paid Leave
An employee on a paid leave of absence shall continue to accrue all benefits (i.e.
vacation, sick leave, etc.) to which entitled as a regular classified employee.
Reference: E.C.45190, 45260, 45261

F.

Health Coverage May Continue During Leave
An employee, who is eligible for district-paid health insurance shall continue to receive
such benefits during all periods of paid leaves. An employee who goes onto an unpaid
leave during any pay period shall receive his/her district-paid health insurance for the
balance of that pay period. In the event the employee is absent on an approved unpaid
leave that exceeds the pay period, the employee shall be allowed to maintain his/her
health insurance by remitting monies to the District to cover the necessary costs of such
insurance.

Reference: E.C. 45260, 45261

G.

Employee on Leave Must Maintain Licenses/Certificates
Any required license or certificate held by the employee at the time the leave was granted
must be valid at the time the employee returns to work.
Reference: E.C. 45260, 45261

H.

Employee on Leave May Not Accept Other Employment
An employee, while on a leave of absence, may not accept other gainful employment with
other employers, except ordered military service, without the express prior approval of the
Board of Education.
Reference: E.C. 45260, 45261

I.

Holidays During Paid Leaves
Authorized paid holidays which occur during the period in which an employee is on a paid
leave of absence shall be paid as holiday pay and shall not be deducted from any paid
leave days being used or eligible to be used by the employee.
Reference: E.C. 45260, 45261

J.

Cancellation of Non-Mandated Leaves
The Board of Education may cancel a non-mandated leave of absence for good cause by
giving the absent employee due notification in writing. Due notification shall allow sufficient
time for the employee to return to work, but shall not be less than three workdays.
Reference: E.C. 45260, 45261

K.

Employee Request to Return Early From a Leave
An employee may make a written request to the Board, through the Personnel Office, to
return to work prior to the expiration date of a leave. The Board may approve or reject
such a request. Notice of the Board's decision will be sent in writing to the employee by
the Personnel Administrator.
Reference: E.C. 45260, 45261

L.

Failure to Report For Duty After Leave Expires or is Cancelled
Failure to report for duty within three working days after a leave expires or has been
cancelled shall be considered abandonment of the position and the employee may be
terminated by the Board of Education. Termination for abandonment shall be deemed
termination for cause and treated as a disciplinary action.
Reference: E.C. 45260, 45261

M.

Verification of Leave

The District shall have the right to require verification of a leave requested and taken by an
employee. An employee's inability or refusal to provide reasonable verification, as
determined by the Personnel Administrator, shall be grounds for denying the requested
leave of absence.
Reference: E.C. 45260, 45261
Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 6/16/81
Revised: 10/15/96

RULE 4235.1
A.

CLASSIFIED EMPLOYEES, LEAVES OF ABSENCE, VACATION

Ratio For Earning Vacation/Regular Employees
Regular classified employees, permanent and probationary, shall earn vacation at the
following rate as part of his/her compensation:

YEARS OF
EMPLOYMENT

VACATION
DAYS
EARNED PER
MONTH

1 THROUGH 5

1.000

6

1.083

7

1.167

8

1.250

9
10

VACATION DAYS EARNED PER YEAR BASED ON MONTHS
WORKED
12 MONTHS

11 MONTHS

10 MONTHS

9 MONTHS

12.00

11.00

10.00

9.00

13.00

12.00

10.75

9.75

14.00

12.75

11.75

10.50

15.00

13.75

12.50

11.25

1.333

16.00

14.75

13.25

12.00

1.417

17.00

15.50

14.25

12.75

11

1.500

18.00

16.50

15.00

13.50

12

1.583

19.00

17.50

15.75

14.25

13

1.667

20.00

18.25

16.75

15.00

Vacation accrual beyond the fifth year will begin at the higher accrual rate at the beginning
of the sixth year of employment.
Reference: E.C. 45190, 45197, 45260, 45261

B.

Ratio for Earning
Administrative

Vacation/Classified

Management,

Confidential

And

Classified

Full-time Classified Management, Confidential and Classified Administrative employees,
permanent and probationary, shall earn vacation at the rate of 22 days per year.
Earned vacation shall be prorated for management, administrative and confidential
employees who work less than full time based on the hours and months worked.
Reference: E.C. 45197, 45260, 45261

C.

Vacation Rate of Pay
All vacation shall be paid at the employee's regular rate of pay earned in his/her
permanent classification, including any longevity or differential payments.
Reference: E.C. 45197

D.

Vacation Earned During Paid Status
Vacation is earned at all times that an employee is in a paid status, including working time,
paid holidays, and all paid leaves of absence.
Reference: E.C. 45197

E.

Vacation Credit For Partial Month
A full month's vacation is credited for any month in which the employee is in a paid status
for 11 or more of the working days in the month.
Reference: E.C. 45197

F.

Eligibility To Use Earned Vacation
Eligibility to use earned vacation will commence on the first day of the month following
completion of the probationary period. No payment for accumulated vacation shall be
made to an employee who terminates prior to completing the probationary period.
Reference: E.C. 45197

G.

Vacation Scheduling For Less Than 12 Month Employees
Employees who work less than 12 months shall take their earned vacation during the
Winter, Spring or Intersession recesses. In the event an employee is entitled to more days
of vacation than are available during the recess periods, the supervisor shall see that days
are granted during the school year at a time that is convenient to both the employee and
the supervisor, consistent with the needs of the District.
Reference: E.C. 45197, 45260, 45261

H.

Vacation Scheduling For 12 Month Employees
An employee assigned to work 12 months per year shall take vacation at a time
convenient to both the employee and the supervisor, consistent with the needs of the
District. The employee shall be allowed to take all of one year's vacation in one unbroken
period if it is the employee's wish to do so.
Reference: E.C. 45197, 45260, 45261

I.

Vacation Carry-Over
Employees are required to take their full vacation each year and supervisors are expected
to facilitate the employees’ requests and see that vacation is planned and taken. Earned
vacation is to be taken no later than the fiscal year following the year in which it is earned
and may not be accumulated beyond that time, unless the District requests otherwise or
agrees to a specific request from an employee.

Reference: 45197, 45260, 45261

J.

Vacation Holidays
If a District approved holiday falls within a scheduled vacation, the employee shall not be
charged a vacation day for the holiday.
Reference: 45260, 45261

K.

Earned Vacation Upon Termination
When a classified employee terminates, the employee shall be entitled to lump sum
compensation for all earned and unused vacation, accumulated according to the rules set
herein, at the employee's regular rate of pay, except that employees who have not
completed their probationary period shall not be entitled to such compensation.
Reference: 45197, 45260, 45261

L.

Interruption of Vacation
An employee who commences a prescribed vacation period and subsequently becomes ill
or bereaved before the vacation period has been completed may request the Personnel
Administrator to terminate the vacation and place them on illness or bereavement leave
provided:
1.

The employee supplies adequate notice and relevant supporting information
regarding the basis for such interruption or termination to the Personnel
Administrator.

2.

The illness or bereavement leave is for three consecutive days or more.

3.

The illness or bereavement falls within the work year of the employee.

4.

The illness or bereavement is such that, had the employee been working, the
employee would have been placed on illness or bereavement leave.
Reference: E.C. 45200, 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 6/16/81
Revised: 12/17/85, 10/15/91, 8/17/93, 1/21/97

RULE 4235.2
A.

CLASSIFIED EMPLOYEES, LEAVES OF ABSENCE, SICK LEAVE

Definition of Sick Leave
Sick leave is the authorized absence of a regular classified employee when the absence is
due to:

1.

Physical or mental inability to perform the usual and customary duties of the position
due to illness, injury, or exposure to contagious disease.

2.

A visit to a licensed physician, dentist, medical practitioner, psychologist or other
therapist for examination, treatment, consultation, or therapy.
Reference: E.C. 45190, 45198, 45199

B.

Number of Sick Leave Days Earned Per Year
Sick leave shall be earned by regular classified employees based on a 40-hour, five day
workweek.
1.

Full-time employees accrue sick leave on the basis of one day for each month of
service during the year, to a maximum of 12 days per year.

2.

Part-time employees accrue sick leave on a pro-rated basis as the employee's
workweek relates to 40 hours and the work year relates to 12 months.
Reference: E.C. 45136, 45190

C.

Sick Leave Credit For a Partial Month
A full month's sick leave is credited for any month in which the employee is in a paid status
for 11 or more of the working days in the month.
Reference: E.C. 45136, 45190, 45260, 45261

D.

Pay Rate For Sick Days
When an employee takes a day of sick leave, pay for that day shall be the same pay the
employee would have received had the employee worked that day in his/her regular
assignment.
Reference: E.C. 45191

E.

Carry-Over of Accrued Sick Leave
Sick leave accrued, but not used, shall carry over from one fiscal year to another with no
limit on accumulation.
Reference: E.C. 45191

F.

Probationary Employees' Use of Sick Leave
New probationary employees may not use more than six days of paid sick leave during
their initial probationary period. New probationary classified management or administrative
employees may not use more than six days of paid sick leave during the first six months of
their initial 12-month probationary period. This rule shall not apply to those classified
employees who have previously completed a probationary period in a lower or equal
classification in the District.
Reference: E.C. 45191

G.

Sick Leave Given in Advance at Start of Fiscal Year
At the beginning of each fiscal year, the sick leave "bank" of the employee shall be
increased by the number of days or hours of paid sick leave that would normally be earned
in the ensuing fiscal year. An employee's sick leave "bank" shall be adjusted if a change in
assignment alters the amount of sick leave earnable. (Example: Changing from a 10month to a 12-month assignment.)
Reference: E.C. 45191

H.

Employee Notification of Absence
In order to receive compensation while absent on sick leave, the employee shall:
1.

Notify the District of his/her absence at a location and/or telephone number to be
provided by the employee's supervisor unless other arrangements have been made
with the employee's supervisor.

2.

Notify the District prior to 7 a.m. of the day of absence, or at least one hour
preceding the starting of his/her shift unless other arrangements have been made
with the employee's supervisor.

Failure to properly notify the District of an absence will cause the employee to lose a full
day's pay for each day of unauthorized absence and the employee shall be subject to
discipline in accordance with these rules, unless conditions make notification impossible.
The burden of proof of impossible conditions shall be upon the employee.
Reference: E.C. 45191, 45260, 45261

I.

Employee Notification of Return to Work
In order to allow the District the opportunity to make arrangements for the return of an
absent employee (such as terminating the services of a substitute), the employee shall
notify his/her work site as soon as possible, but no later than 2 p.m. of the work day
preceding the day of intended return.
If the employee is unable to make the determination before 2 p.m. of the preceding work
day, the employee must notify the work site of his/her return no later than one hour before
the beginning of the employee's work day. If the employee does not notify the work site
until one hour before his/her work day begins, and a substitute has been employed for the
day, and the District is unable to notify the substitute not to report for work in time and the
substitute reports for work, the substitute shall be kept and assigned work and paid the
salary rate for the original assignment that day.
If the employee fails to contact the District as specified above, and the employee returns to
work, the employee may be sent home and charged with an additional day of sick leave
and is subject to disciplinary action as specified in Rules 4250 through 4250.4, which
cover the reasons and procedures for disciplinary actions.
Reference: E.C. 45191, 45260, 45261

J.

Doctor's Note May Be Required

If the District has reason to question an employee's absence from duty due to illness,
regardless of the duration of such illness, the District may require the employee to present
a statement from a state-licensed physician or medical practitioner verifying the nature
and/or duration of the illness. In addition, the District may send an employee to a District
appointed physician for examination at the District's expense. Requests for medical
verification of illness shall be made by the District prior to the return of the employee from
his/her sick leave.
Reference: E.C. 45191, 45260, 45261

K.

Doctor's Note Shall Be Required
The District shall require the employee to present a statement from a state-licensed
physician or medical practitioner when the following circumstances apply:
1.

When an employee's absence extends beyond five working days. The statement
shall include the diagnosis and an estimate of the expected duration of the illness as
well as the date on which the employee can be expected to return to work and any
limitations or restrictions on the duties the employee can perform.

2.

When an employee's absence is due to surgery or illness requiring hospitalization,
regardless of the duration of absence. The statement shall include the diagnosis and
the date on which the employee can be expected to return to work and any
limitations or restrictions on the duties the employee can perform.

3.

When an employee is required to use a cast or orthopedic device while at work. The
statement shall include the diagnosis, the date on which the employee can be
expected to return to work, the length of time the employee is expected to wear the
cast or orthopedic device, and any limitations or restrictions on the duties the
employee can perform.

All medical statements must be presented to the Classified Personnel Office at least one
working day prior to the employee's intended return.
The District reserves the right to determine if an employee can perform the duties of
his\her position, with or without accommodation, if the medical statement limits or restricts
the performance of the employee's duties. See Rule 4230.6 (Medical Reassignments),
Section B (Disabilities of a Temporary Nature).
Reference: E.C. 45191, 45260, 45261

L.

Holiday Shall Not Be Charged to Sick Leave
If paid sick leave occurs on the working day immediately before and/or after a paid
holiday, the holiday is not charged against sick leave.
Reference: E.C. 45191, 45260, 45261

M.

When Sick Leave May Not Be Used
No sick leave may be used while an employee is on layoff or a leave of absence without
pay.
Reference: E.C. 45191, 45260, 45261

N.

Order of Available Leaves For Illness or Injury (Non-Work Related)
An employee who is absent for any reason related to illness or injury (non-work related)
shall utilize available leaves in the following order:
1.

Accrued and advanced sick leave

2.

Compensatory time

3.

Accrued vacation

4.

Extended sick leave

Reference: E.C. 45191, 45195, 45196, 45260, 45261

O.

Extended Sick Leave
Permanent employees who have exhausted all available leaves for illness as listed in
Section N of this rule and continue to be unable to work due to illness or injury (non-work
related) shall be entitled to extended sick leave benefits subject to the following conditions:
1.

Extended sick leave shall be paid at the employee's regular rate of pay less any
amount actually paid a substitute employee.

2.

Extended sick leave benefits shall be limited to five months per fiscal year or per
single illness. Example: If an illness continues into a new fiscal year, the employee
is entitled to receive advanced sick leave for that year, but is not entitled to another
five month extended sick leave for that illness, unless the employee returns to work
and is then absent again later that fiscal year for the same illness.

3.

Accrued and advanced sick leave, compensatory time and vacation when used for
illness, shall be included in the five-month period.
Reference: E.C. 45195, 45196, 45260, 45261

P.

Additional Unpaid Sick Leave
1.

Length of Leave
After exhaustion of all paid leave, a permanent employee, who remains ill, may be
granted additional unpaid leave of six months. This unpaid leave may be extended
for two additional six-month periods, but not to exceed a total of 18 months. An
unpaid leave granted under this rule shall not be considered a break in service and
the employee while on leave shall continue to accrue seniority credit.

2.

Factors To Be Considered
Prior to granting or not granting this leave the following factors shall be considered:
a.

The likelihood that the employee will be able to return to regular duties at the
conclusion of the leave.

b.

The length of service and work record of the employee.

3.

c.

The employee's previous leave history and attendance record.

d.

The number of positions in the employee's class.

e.

The uniqueness of the duties performed, and the availability of a substitute.

Procedure For Requesting Unpaid Sick Leave
The employee shall make the request in writing at least 10 working days prior to the
next Board of Education meeting. The request shall be given to the employee's
supervisor for a recommendation for approval or denial. It shall then be forwarded to
the Personnel Administrator who will also make a recommendation to the Board. The
Board has the final decision to approve or deny the request.
Reference: E.C. 45195, 45260, 45261

Q.

Use of Absence Reports
After an absence of any kind, an employee must fill out the authorized absence form upon
his/her return, listing the reason for the absence and signing and dating the form. The form
must then be turned in to the site supervisor for approval and forwarding to the Classified
Personnel Office.
Reference: E.C. 45191, 45260, 45261

R.

Placement of The Ill Employee on a Reemployment List
If, at the conclusion of all paid or unpaid leave, an employee is unable to assume the
duties of his/her position, the employee will be placed on a reemployment list for a period
of 39 months in the same manner as if the employee were laid off for lack of work or lack
of funds in accordance with Rules 4240 (Layoff) and 4240.1 (Layoff Procedures).
If, at any time during the 39 months, the employee is able to assume the duties of his/her
position, with or without accommodation, the employee shall be employed in the first
vacancy in the classification of his/her previous assignment. The employee's return to
work will take preference over all other applicants except for other employees who have
been laid off for lack of work or lack of funds, in which case the employee shall be ranked
according to his/her seniority.
Reference: E.C. 45195, 45260, 45261

S.

Transfer of Sick Leave From Another District
Any classified employee of another school district, county superintendent's office,
community college, or other public school agency deemed a school district by California
law, who was employed for one calendar year or more, and who was not terminated from
that agency for cause, who accepts employment with the District within one calendar year
from the date of the termination of employment with the other agency, shall be allowed to
transfer his/her earned sick leave from that agency to this district.
In order to transfer the sick leave, the newly hired employee must sign a form, available in
the Classified Personnel Office, requesting the former agency to notify the District of the
amount of unused sick leave to be credited to the employee's sick leave "bank.”

Reference: E.C. 45202, 45260, 45261

T.

No Sick Leave Payoff When Employee Leaves
At the time of resignation or termination of employment, no payment or time off will be
allowed for unused accumulated sick leave.
Reference: E.C. 45191, 45260, 45261

U.

No Payment for Unearned Sick Leave When Employee Leaves
An employee who resigns or is terminated prior to earning sick leave that was taken in
advance of accrual shall have the appropriate amount deducted from his/her final salary
warrant.
Reference: E.C. 45191, 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 8/25/81
Revised: 1/21/97

RULE 4235.3

A.

CLASSIFIED EMPLOYEES, LEAVES OF ABSENCE, PERSONAL NECESSITY
LEAVE

Use of Personal Necessity Leave
Personal Necessity Leave may be utilized by regular classified employees and will be
deducted from the employee's sick leave. The employee must have sufficient sick leave
credit to cover the requested days. Personal Necessity Leave may be utilized for
circumstances that are serious in nature, cannot be expected to be disregarded, and
necessitate immediate attention and cannot be dealt with during off-duty hours, or by
another person.
Reference: E.C. 45207, 45260, 45261

B.

Number of Days Allowed
An employee may use no more than seven Personal Necessity Leave days per fiscal year.
A probationary employee, on probation for six months, may use no more than six days of
Personal Necessity Leave during his/her probationary period. Probationary classified
management or administrative employees may not use more than six days of Personal
Necessity Leave during the first six months of their initial 12-month probationary period.
This shall not apply to those classified employees who have previously completed a
probationary period in a lower or equal classification in the District.
Reference: E.C. 45207, 45260, 45261

C.

Leave Not Cumulative

Personal Necessity Leave may not be carried over from year to year. Employees are
limited in each fiscal year to the amount of usage as outlined in Section B (Number of
Days Allowed) of this rule.
Reference: E.C. 45207, 45260, 45261

D.

Definition of Immediate Family
The definition of immediate family is the mother, father, grandparent or grandchild of the
employee or his/her spouse; also the spouse, son, son-in-law, daughter, daughter-in-law,
brother, brother-in-law, sister or sister-in-law of the employee, or any person permanently
residing in the immediate household of the employee. Immediate family shall also include
a person for whom the employee is the court appointed legal guardian.
Reference: E.C. 45194, 45260, 45261

E.

Reasons For Using Personal Necessity Leave
1.

Death of a member of the employee's immediate family when additional leave is
required beyond that provided in the bereavement leave policy, or the death of a
close friend or relative who is not a member of the immediate family.

2.

Illness involving a member of the employee's immediate family, of such a nature that
the presence of the employee is required during his/her working day.

3.

An accident involving the employee's person or property or the person or property of
a member of the employee's immediate family, of such a nature that the presence of
the employee is required during his/her working day.

4.

Childbirth or Adoption. Leave for a father upon the birth of a child and the release of
the child from the hospital. Leave for a father or mother upon receiving an adopted
child.

5.

Observation of specific days or events which are considered non-working days by
the employee's established religious order or faith.

6.

Appearance in any court other than for jury duty as specified in Rule 4235.6 (Leaves
of Absence, Other Leaves), Section A (Jury Duty Leave) or before any administrative
tribunal as a litigant, party, or witness under subpoena or any order made with
jurisdiction. If the court or agency appearance is required by the District, it shall be
made without loss of pay and without charge to any other accrued leave benefits as
specified in Rule 4235.6 (Leaves of Absence, Other Leaves), Section B (Witness
Leave Required By District).

7.

Urgent and/or serious circumstances that an employee cannot reasonably be
expected to disregard until other than working hours.

8.

Use of Personal Necessity days/hours for Family-School Partnership Leave as
specified in Rule 4235.6 (Leaves of Absence, Other Leaves), Section G (FamilySchool Partnership Leave).

9.

A maximum of two days per fiscal year may be utilized as "No Reason" days,
charged to Personal Necessity Leave. No reason must be given but the employee's
request must be approved by the Personnel Administrator at least two days in

advance of the day(s) requested. No more than one employee may be absent from
any one department or site on the requested date. The District may not grant the
request if there are unusual work demands which would require the employee to
remain at work. If an employee takes this leave without prior approval, it may be
cause for disciplinary action, and the dates of absence shall be treated as days of
unpaid leave.
Reference: E.C. 45207, 44036, 45260, 45261
F.

Request For Personal Necessity Leave
Employees shall submit a request for Personal Necessity Leave on the Classified Report
of Absence Form to their site supervisor not less than three working days prior to the
requested leave, except where extenuating circumstances make such advance notice
impossible, such as a death in the immediate family or the death of a close friend or other
family member, or an accident involving the employee or his/her property or the person or
property of a member of the immediate family. The site supervisor shall submit a
recommendation to the Personnel Administrator who shall make the final decision to grant
or deny the request.
Employees may be required to provide additional verification of the use of this leave as
required by the District.
If the request has reached the Personnel Office in the required time, the Personnel
Administrator will make the final decision to grant or deny the request by the close of
business on the work day prior to the first day of the requested leave.
If prior approval is not possible due to extenuating circumstances, the employee shall
make every reasonable effort to comply with District absence notification procedures as
outlined in Rule 4235.2 (Leaves of Absence, Sick Leave), Section H (Employee
Notification of Absence) and shall notify his/her site supervisor of the expected duration of
the absence.
Reference: E.C. 45207, 45260, 45261

G.

Denial of Personal Necessity Leave
Examples of reasons, other than "No Reason,” for which approval shall not be granted
include, but are not limited to, the following:
1.

Political activities or demonstrations.

2.

Vacation, recreation or social activities.

3.

Extension of a school holiday, recess, or vacation. Exceptions: A recognized
religious holiday, graduation exercises for the employee or a member of the
employee's immediate family or the military departure of a son, daughter or husband.

4.

A convention related to an employee's avocation.

5.

Civic, organizational or employee association activities.

6.

Spouse's business, profession or avocation.

7.

Pursuit of trade or Professional degree, or trade related and/or academic work, or
pursuit of business interests or search for other employment, or other concurrent
employment.
Reference: E.C. 45207, 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 8/25/81
Revised: 4/19/94, 2/18/97

RULE 4235.4

A.

CLASSIFIED EMPLOYEES, LEAVES OF ABSENCE, INDUSTRIAL ACCIDENT
AND ILLNESS LEAVE

Who is Entitled to Industrial Accident/Illness Leave
All regular classified employees (including classified management, administrative and
confidential employees) shall be entitled to this leave. People who are employed in
provisional, emergency, substitute or limited term assignments are not eligible for this
leave unless they already hold a regular classified position with the District.
Reference: E.C. 45192, 45260, 45261

B.

Length of Leave
An eligible classified employee who is absent from duty for causes arising from what the
District has determined is an industrial accident, injury or illness shall be entitled to
industrial accident/illness leave for up to sixty working days in any one fiscal year, for the
same accident, illness or injury.
When industrial accident/illness leave continues into the next fiscal year, the employee
shall be entitled only to the amount of unused leave remaining at the end of the fiscal year
in which the accident, injury or illness occurred.
This type of leave is non-accumulative and may be taken only during those periods when
the employee would normally be in a paid status.
Reference: E.C. 45192, 45260, 45261

C.

Leave Commences on First Day
Industrial accident/illness leave shall commence on the first day of the absence and shall
be reduced by one day for each day of authorized absence.
Reference: E.C. 45192

D.

Reporting of Injury
An employee who has sustained a job related injury or illness shall report the injury or
illness on the form provided by the District within 24 hours or as soon as practically
possible to his/her immediate site administrator or supervisor.

In order to qualify for industrial accident/illness leave coverage, an employee claiming
such leave shall be examined and treated by a licensed physician approved by the District.
Reference: E.C. 45192, 45260, 45261

E.

District May Require Employee To Have Physical/Mental Examination
The District retains the right to require the employee, who is utilizing industrial
accident/illness leave, to have a physical/mental examination at any time during the
absence, by a licensed physician selected by the District. The District is responsible for the
payment of fees in connection with this examination.
Reference: E.C. 45192, 45260, 45261

F.

Payment of Wages
Payment of wages to an employee utilizing industrial accident/illness leave shall not, when
added to any payment granted the employee under the workers' compensation laws of the
State of California, exceed the normal wage for the day for that employee.
During all paid leaves of absence for an industrial accident, injury or illness, including
industrial accident/illness leave, sick leave, compensatory time off, vacation or extended
sick leave, the employee shall endorse to the District any wage loss benefit checks
received under the workers' compensation laws of this state. The District, in turn, shall
issue the employee appropriate warrants for payment of wages and shall deduct normal
retirement and other authorized contributions.
Reference: E.C. 45291

G.

Employee Must Remain in State of California
An employee receiving benefits under this rule shall, during the leave, remain within the
State of California unless out-of-state travel is authorized by the Board.
Reference: E.C. 45291

H.

Order of Available Leaves for Industrial Accident, Injury or Illness
If an employee remains disabled after industrial accident/illness leave is exhausted, the
employee will utilize other paid leaves in the following order:
1.

Accrued and advanced sick leave

2.

Compensatory time

3.

Accrued vacation

4.

Extended sick leave
Reference: E.C. 45192, 45260, 45261

I.

Extended Sick Leave In Connection With Industrial Accident, Injury or Illness

Employees who have exhausted all industrial accident/illness leave, all accrued and
advanced sick leave, compensatory time, and accrued vacation and continue to be unable
to work due to illness or injury (work-related) shall be entitled to extended sick leave
benefits subject to the following conditions:
1.

Extended sick leave shall be paid at the employee's regular rate of pay less any
amount actually paid a substitute employee.

2.

Extended sick leave benefits shall be limited to five months.

3.

Industrial Accident/Illness Leave, accrued and advanced sick leave, compensatory
time and vacation when used for a continuing industrial accident, injury or illness,
shall be included in the five-month period.
Reference: E.C. 45192, 45196, 45260, 45261

J.

Placement of Employee on Reemployment List
When all available leaves of absence, under this rule, have been exhausted, and if the
employee is not medically able to assume the duties of his/her position, with or without
accommodation, the employee shall be placed on a reemployment list for a period of 39
months in the same manner as if the employee were laid off for lack of work or lack of
funds in accordance with Rules 4240 (Layoff) and 4240.1 (Layoff Procedures).
If at any time during the 39 months, the employee is able to assume the duties of his/her
position, with or without accommodation, the employee shall be employed in the first
vacancy in the classification of his/her previous assignment. The employees return to work
will take preference over all other applicants except for other employees who have been
laid off for lack of work or lack of funds; in which case, the employee shall be ranked
according to his/her seniority.
An employee who has been placed on a reemployment list, as provided in this rule, who
has been medically released for return to duty, and who fails to accept an appropriate
assignment shall be dismissed.
An appropriate assignment for purposes of this rule shall be defined as a position in the
employee's previous class, having the same or greater number of assigned hours per day,
days per week, and months per year.
Reference: E.C. 45192, 45260, 45261

K.

Abolishment of Previous Classification
If an employee's class has ceased to exist during his/her absence, and the employee has
been released to return to work, the employee shall be assigned to a vacant position in a
comparable class for which he/she is qualified, as determined by the Personnel
Administrator and approved by the Personnel Commission. If there is no comparable
vacant position available, the employee shall be subject to layoff in accordance with Rules
4240 (Layoff) and 4240.1 (Layoff Procedures).
Reference: E.C. 45192, 45260, 45261

L.

Employee Notification of Return to Work

An employee shall be permitted to return to service after an industrial accident, injury or
illness upon prior presentation of a release to the Classified Personnel Office, 24 hours in
advance of return, from a physician, subject to the approval of the District.
The District reserves the right to determine if an employee can perform the duties of
his/her position, with or without accommodation, if the doctor's statement of release limits
or restricts the performance of the employee in his/her duties as specified in Rule 4230.6
(Medical Reassignments), Section B (Disabilities of a Temporary Nature).
Reference: E.C. 45192, 45260, 45261

M.

Absences Under This Rule Not Considered a Break in Service
Any leave taken under this rule shall not be considered a break in service and the
employee, while on such leave, shall continue to accrue seniority credit.
Reference: E.C. 45192

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 8/25/81
Revised: 3/20/84, 2/18/97

RULE 4235.5
A.

CLASSIFIED EMPLOYEES, LEAVES OF ABSENCE, BEREAVEMENT LEAVE

Number of Days of Paid Leave
In the event of the death of a member of the employee's immediate family, the employee
shall be granted necessary bereavement leave, not to exceed three workdays, or five
workdays if the employee must travel out-of-state.
Additional days of absence beyond the bereavement leave may be provided under
personal necessity leave as outlined in Rule 4235.3 (Leaves of Absence, Personal
Necessity Leave).
Bereavement Leave is a paid leave and employees using this leave shall have no
deductions made from their salary, nor shall such leave be deducted from any other type
of leave granted by other sections of these rules.
Reference: E.C. 45194

B.

Notification by Employee
The employee shall make every attempt to notify his/her immediate site administrator or
supervisor prior to the start of the employee's regular work shift to request bereavement
leave. If the employee is unable to make the notification, it is the employee's responsibility
to designate someone to inform the District of the situation and how long the employee is
expected to be absent from his/her position.
Reference: E.C. 45260, 45261

C.

Employee Must Fill Out a Report of Absence
After the employee returns to work from a bereavement leave, he/she must fill out a report
of absence form provided by the District. The report shall list dates of absence, the
relationship of the person who passed away to the employee, and if the employee used
five days of bereavement leave, where the employee had to travel.
The employee shall then sign and date the form and turn it into his/her site administrator or
supervisor. The form shall be signed and dated by the site administrator or supervisor and
forwarded to the Classified Personnel Office.
The employee may be required to provide proof of eligibility for bereavement leave
benefits if the District requests it.
Reference: E.C. 45260, 45261

D.

Definition of Immediate Family
The definition of immediate family is the mother, father, grandparent or grandchild of the
employee or his/her spouse; also the spouse, son, son-in-law, daughter, daughter-in-law,
brother, brother-in-law, sister or sister-in-law of the employee, or any person permanently
residing in the immediate household of the employee. Immediate family shall also include
a person for whom the employee is the court appointed legal guardian.
Reference: E.C. 45194, 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.3 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 8/25/81
Revised: 3/18/97

RULE 4235.6
A.

CLASSIFIED EMPLOYEES, LEAVES OF ABSENCE, OTHER LEAVES

Jury Duty Leave
1.

Jury Duty Leave is Paid Leave
Classified employees who are called to serve on a jury shall be entitled to be absent
from duty without loss of pay. Any compensation, excluding reimbursements for
meals, mileage, and parking fees, received by an employee as a member of a jury
shall be remitted to the District Business Office.

2.

Jury Duty Service/Work Schedule
Employees are required to return to work during any day or portion of a day equal to
or greater than one-half of the work shift in which jury duty services are not required.
In no event shall an employee be expected to put in more time, when combining jury
duty hours (including travel time) and regular work hours, than his/her regular
number of assigned hours. The exception to the rule would be if the District required
the employee to work additional hours beyond the employee's regular number of
assigned hours per day and compensated the employee for the additional hours at

his/her regular or overtime rate or granted compensatory time off as appropriately
determined by these rules and regulations.
3.

Employee's Request For Jury Duty Leave
To request jury duty leave, the employee shall give a copy of the official court
summons for jury service to the employee's site supervisor or administrator within
two working days of receipt of the notice. The site supervisor or administrator shall
subsequently forward it to the Personnel Administrator. After the employee
completes the jury service and returns to work, he/she will fill in a Report of Absence
form showing all days served on jury service.

4.

District May Discuss Postponement of Service
Nothing shall preclude the District from discussing with the employee the practicality
of seeking a postponement of jury duty when serving would tend to materially
interfere with the District's operation.
Reference: E.C. 44037, 45260, 45261

B.

Witness Leave Required by District
1.

Witness Leave Required by District is Paid Leave
If any court or agency appearance is required by the District, the employee shall be
granted a leave of absence without loss of pay. This leave is not charged to Personal
Necessity Leave. Any compensation, excluding reimbursement for meals, mileage
and parking fees, received by an employee shall be remitted to the District Business
Office.

2.

Witness Leave/Work Schedule
When the court or agency appearance is required by the District, employees are
required to return to work during any day or portion of a day equal to or greater than
one-half of the work shift in which the court appearance is not required. In no event
shall an employee be expected to put in more time, when combining witness duty
hours (including travel time) and regular work hours, than his/her regular number of
assigned hours. The exception to the rule would be if the District required the
employee to work additional hours beyond his/her regular number of assigned hours
per day and compensated the employee for the additional hours at his/her regular or
overtime rate or granted compensatory time off, as appropriately determined by
these rules and regulations.

3.

Employee's Request For Witness Leave Required by District
To request witness leave which is required by the District, the employee shall give a
copy of the official subpoena to the employee's site supervisor or administrator within
two working days of receipt of the subpoena. The site supervisor or administrator will
subsequently forward it to the Personnel Administrator. The absence of the
employee for Witness Leave that is required by the District shall be treated as if the
employee is working, and no notations shall be made on the employee's time sheet
and the employee does not have to fill out a Report of Absence form.
Reference: E.C. 44036, 45260, 45261

C.

Release Time for Examinations and/or Interviews
Regular classified employees of the District shall be permitted to take any examination
given by the Personnel Commission, or attend any interview for promotion or transfer in
the District during the employee's regular working hours without deduction of pay or other
penalty. This paid release time shall be valid only with written authorization to take the
examination signed by the Personnel Administrator or his/her designee. The employee
shall provide at least two days notice to his/her immediate supervisor.
In the case of an interview, the paid release time shall be valid upon notification by the
Personnel Office of the interview time. The employee shall provide notice to his/her
immediate supervisor as soon as possible after notification by the Personnel Office.
Reference: E.C. 45260, 45261, 45272

D.

Pregnancy Disability Leave
Regular classified employees who must be absent from their duties because of pregnancy
or convalescence following childbirth, or miscarriage, shall be entitled to utilize all regular
and extended sick leave benefits to which they may be entitled under these Rules.
Absence due to childbirth that is not medically required can be granted pursuant to Section
E (Family and Medical Leave) and Section I (Unpaid Leave) of this rule. The timelines that
an employee must follow are:
1.

When the employee determines she is pregnant, she shall promptly notify her site
supervisor or administrator in writing, enabling the District to make advance
preparation for a substitute or temporary replacement.

2.

A pregnant employee may request a temporary transfer to a less strenuous or
hazardous position for the duration of her pregnancy if a transfer can be reasonably
accommodated.

3.

Not later than the end of the fourth month of pregnancy, the employee shall provide
the Personnel Administrator with a written statement from her physician, attesting to
her ability to continue performing the full schedule of duties and responsibilities, and
indicating the estimated date of birth.

4.

Prior to completion of the eighth month of pregnancy, the employee shall provide the
Personnel Administrator with a written request for a Pregnancy Disability Leave on
the approved Form PDL-CL, Request for Pregnancy Disability Leave - Classified,
with an accompanying statement by her attending physician verifying the inability of
the employee to carry on normal duties. The request shall indicate the length of the
leave, including the date the leave will commence and the date on which it is
expected that the duties may be resumed. These dates shall be determined by the
employee and her attending physician; however, the District may require verification
of the extent of the disability by means of a physical examination of the employee by
a physician selected and paid for by the District.

5.

If the leave dates change from those indicated on the original request for Pregnancy
Disability Leave, the employee shall notify the Personnel Administrator as soon as
possible and submit a physician's verification that she (a) must start her leave sooner
than expected due to medical conditions, or (b) return to full duty earlier than

originally indicated, or (c) must remain away from work for longer than originally
indicated because of continued medical disability.
6.

As the date for a return to work nears, the employee should confirm her intent to
return to work with the Personnel Administrator. She will also need to obtain a
release to return to work from her physician. The release should be presented to the
Classified Personnel Office prior to the first day back on the job.
Reference: E.C. 45122, 45193, 45260, 45261
Govt. Code Section 12945

E.

Family and Medical Leave (FMLA)
1.

Eligibility For Family And Medical Leave
Regular classified employees, with one or more years of continuous service with the
District, who have worked at least 1250 hours in the past 12 months, shall be entitled
to take up to a total of 12 workweeks, in a 12 month period, for Family and Medical
Leave, as outlined below. The 12 months is measured forward from the first date the
leave is used.

2.

Reasons For Use of Family And Medical Leave
Family and Medical Leave shall be granted for the following reasons:

3.

a.

The birth, adoption or serious illness of a child of the employee. Note - For a
birth female employees may take Pregnancy Disability Leave and when that
has expired, may request Family and Medical Leave for an additional 12
workweeks).

b.

To care for a parent or a spouse who has a serious health care condition.

c.

The serious illness of the employee.

Leave Will Run Concurrent With Other Leaves
This unpaid leave may be utilized after other appropriate paid leaves have expired,
such as personal necessity leave, accrued sick leave (for the employee's own
illness), accrued vacation or compensatory leave, but under no circumstances will
the District be required to provide a total leave, paid and unpaid exceeding 12
workweeks. Note - A total of five months may be used when the employee is utilizing
extended sick leave for his/her own illness as specified in Rule 4235.2 (Leaves of
Absence, Sick Leave). Family and Medical Leave will run concurrent with extended
sick leave.

4.

Employee Will Continue to Participate in Benefit Plans
An employee taking this leave shall continue to participate in health plans, pension
and retirement plans, and other benefit plans to the same extent and under the same
conditions as apply to any unpaid leave, with the exception that the District shall
continue to make the tenthly contribution for health insurance benefits while the
employee is on Family and Medical Leave. Any contribution made by the employee
to the health benefit premiums will still be the responsibility of the employee.

The District may recover the premium that was paid for maintaining coverage for the
employee under the group health plan if both of the following conditions occur:

5.

a.

The employee fails to return from leave after the leave to which the employee
is entitled has expired.

b.

The employee's failure to return is for a reason other than the continuation,
recurrence, or onset of a serious health condition that would have entitled the
employee to the leave, or other circum- stances beyond the control of the
employee.

Leave is Not a Break in Service
During a Family and Medical Leave, the employee shall retain employee status with
the District, and the leave shall not constitute a break in service for purposes of
longevity, seniority, or any employee benefit plan.

6.

Employee's Request For Family and Medical Leave
An employee requesting a Family and Medical Leave shall utilize Form FCL-CL Request for Family and Medical Leave - Classified, and shall present this form to
their site super- visor or administrator who shall sign and date it and immediately
forward it to the Personnel Administrator so preparations can be made for a
substitute or temporary replacement.
If the employee's need for a Family and Medical Leave is foreseeable, the employee
shall provide a minimum of 30 days advance written notice. For unforeseeable
circumstances, reasonable and practicable written notice shall be given.
The District may require medical certification from a health care provider to support
requests for Family and Medical Leave, either for the employee to care for a
seriously ill family member or due to a serious health condition that renders the
employee unable to perform the functions of his/her job. The employee must provide
such certification within 15 calendar days, unless unusual circumstances prevent
meeting that timeline. The certification shall include:

7.

a.

The date on which the serious health condition commenced.

b.

The probable duration of the condition.

c.

An estimate of the amount of time that the health care provider believes the
employee needs to care for the individual requiring the care, or in the case of
the employee's own illness, an estimate of the time the employee will be unable
to perform the functions of his/her position.

Limitations on the Leave
Family and Medical Leave limits the leave that may be taken by spouses who both
work for the District to a combined total of 12 workweeks during any 12 month period
if leave is taken for birth or placement for adoption or foster care. The leave must be
concluded within 12 months of the birth or placement of a child.

8.

Extension of Leave Through End of Semester

An employee may be required to extend the leave through the end of the semester if
he/she would otherwise have returned within the last two or three weeks of the
semester's end, depending on the employee's position, the date on which the leave
was commenced and the duration of the leave.
9.

Intermittent Leave
If an employee wishes to take intermittent leave and that leave would cause the
employee to be absent from his/her assignment for more than 20 percent of the time,
the employee may be required to take continuous leave or be placed in an equivalent
position where the absences would not be disruptive to the assignment.

10.

Employee's Return From Leave
An employee who wishes to return to work from long-term Family and Medical Leave
shall notify the Classified Personnel Office of his/her intention to return at least 10
days prior to the return to service or the expiration of the leave.
If the employee is employed only during the school year, and if the leave expires at
the end of the school year, the employee shall notify the Classified Personnel Office
no later than June 30, of his/her intention to return to work at the beginning of the
new school year.
As a condition of returning to work, an employee who has taken leave due to his/her
serious health condition shall provide the Classified Personnel Office with a
certification from a health care provider that he/she is fit for duty.
The District may refuse to reinstate an employee returning from leave to the same or
a comparable position if all of the following apply:
a.

The employee is a salaried employee who is among the highest paid 10
percent of the District's employees who are employed within 75 miles of the
worksite at which that employee is employed.

b.

The refusal is necessary to prevent substantial and grievous economic injury to
the operations of the District.

c.

The District notifies the employee in writing of the intent to refuse reinstatement
at the time the employer determines the refusal is necessary under paragraph
b above.

In any case in which the leave has already commenced, the District shall give the
employee a reasonable opportunity to return to work following the notice as
described in paragraph c above.
Reference: E.C. 45260, 45261
Govt. Code 12945.1, 12945.2
Code of Fed. Regulations, Title 29, Part 825
Cal. Code of Regulations, Title 2, Subchapter 12, Sections 7297.2 - 7298.0

F.

Military Leave
1.

Employees Eligible For Leave

Regular classified employees under official orders, who are called to active duty in
the Armed Services of the United States of America, including the Coast Guard and
the National Guard, shall be granted a military leave of absence for the duration of
the required service.
Regular classified employees who are members of a reserve force/corps, and who
must be temporarily absent due to active duty, training, or exercises shall be granted
a military leave of absence not to exceed 180 calendar days for non-emergency
situations, however if called up for service during a hostile situation, the leave is
granted for the duration of the required military service.
The District will extend the interpretation of "Military Leave" to cover regular
classified employees who, as members of reserve sheriff, police, or fire departments,
are obligated to serve on active duty during a crisis. This does not apply to
employees who, during a crisis, voluntarily serve in the capacities described.
2.

Probationary Employee on Military Leave
For probationary classified employees who meet the requirements for Military Leave
as outlined above, a Military Leave will be granted for the duration of the required
service. The probationary period will stop when the employee takes a military leave
and will resume when the employee returns to his/her position.

3.

Pay Status While on Military Leave
Any regular classified employee who is on Military Leave shall receive from the
District the difference between the amount of his/her military pay and allowances and
the amount the employee would have received had the employee worked in his/her
regular assignment.
This compensation shall be granted for the first 30 calendar days of the leave.
If the absence continues past thirty calendar days, the District shall pay any
compensatory time due the employee, then accrued vacation, then the personal
necessity portion of paid sick leave (regular sick leave cannot be utilized), until all
paid time is exhausted. If the absence continues past this point, the absence
becomes an unpaid leave in accordance with Section 395 and 395.4 of the Military
and Veterans Code.
Employees on military leave, with the exception of probationary employees, shall be
granted salary advancement and shall continue to accrue seniority for purposes of
layoff. Sick leave and vacation shall accrue only during paid portions of the leave. No
fringe benefits, such as sick leave or vacation shall accrue during any unpaid portion
of the leave.

4.

Benefit Plans While on Military Leave
While the employee is on paid leave, the District shall continue to make the monthly
contribution for health insurance benefits. Any contribution made by the employee to
the health benefit premiums will continue to be deducted from the employee's check.
Employees on unpaid military leave are entitled to participate in health plans, and
other benefit plans to the same extent and under the same conditions as apply to an
unpaid leave taken for any other purpose.

5.

Employee's Request For Military Leave
In order for a military leave of absence to be granted, the employee must notify
his/her site supervisor or administrator verbally, and submit a copy of the official
orders for active or reserve duty, which states the date to report, and the length of
leave, if known, to the Personnel Administrator who shall see that it is placed on the
Personnel Report for the next Board of Education meeting.
In the case of a crisis or emergency, if reserve personnel are called to serve, a
phone call to the site supervisor or administrator and to the Personnel Office stating
the reason for the employee’s absence will suffice.

6.

Employee's Return From Military Leave
If the ending date of the Military Leave and the
been predetermined, the employee has the right
after the termination of his/her active service,
operation ends, or twelve months after the first
have terminated his/her active service.

employee's return to work has not
to return to work within six months
or the date in which the military
date in which the employee could

If a return to work date has not been pre- determined, the employee shall notify the
Personnel Administrator no later than five working days prior to his/her return. The
Personnel Administrator shall notify the employee's site supervisor or administrator
of the return date and shall place the notification of the employee's return on the
Personnel Report for the next Board of Education meeting.
Reference: E.C. 45190, 45260, 45261
California Military and Veterans Code 146, 389, 394, 395, 395.01 - 395.05, 395.1 - 395.4
Dept. of Labor - Job Rights for Reservists and Members of the National Guard.
Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA)

G.

Family-School Partnership Leave
1.

Definition
A regular classified employee who is a parent, guardian, or grandparent with custody
of one or more children (K-12) shall be permitted to take up to 40 hours each school
year, but not more than eight hours in any calendar month to participate in activities
of the school where any of his/her children attends.

2.

Employee's Request to Use Family-School Partnership Leave
The employee shall submit the request for this leave on a Report of Absence form to
his/her site supervisor or administrator at least two working days in advance of the
absence. The employee may utilize accrued vacation, personal necessity leave in
accordance with Rule 4235.3 (Leaves of Absence, Personal Necessity Leave) or
unpaid leave for this purpose.
If the employee has accrued compensatory time off, his/her site supervisor or
administrator shall grant the employee's request to use compensatory time for this
purpose. However, the employee shall be required to request the compensatory time
off at least two working days in advance. The site supervisor or administrator shall

notify the Classified Personnel Office that compensatory time off is being used for
purposes of this leave.
3.

Employee May be Required to Provide Documentation
Upon the District's request, the employee shall provide documentation from the
child's school that he/she participated in school activities on a specific date and for a
specific length of time.

4.

Both Parents, Guardians or Grandparents Working at the Same Site
If both parents, guardians or grandparents of a child are employed at the same work
site, leave shall be given only to the employee who first gives notice of a planned
absence under this rule. The other parent, guardian or grandparent may take leave
simultaneously only if the District approves the request to utilize Family-School
Partnership Leave.
Reference: E.C. 45190, 45198, 45260, 45261
Labor Code 230.8

H.

Leave to Serve in a Substitute, Provisional or Limited Term Position
1.

Employee Status
Any permanent classified employee who accepts an assignment to a substitute,
provisional or limited term position shall, during such assignment, be considered (for
status purposes) as serving in his/her regular position, and the assignment shall not
be considered to be a separation from service for purposes of earning seniority.

2.

Voluntary Return to Regular Position
An employee may, with the approval of the appointing authority and the Personnel
Administrator, voluntarily return to his/her regular position prior to the completion of
service in the substitute, provisional or limited term assignment.

3.

Involuntary Return to Regular Position
The appointing authority and the Personnel Administrator may return the employee
to his/her regular position prior to the completion of service in the substitute,
provisional or limited term assignment when it serves the best interests of the
District.
Reference: E.C. 45190, 45260, 45261

I.

Unpaid Leave
1.

General Provisions
Unpaid leave may be granted for reasons satisfactory to the District and not
otherwise enumerated in these rules. Such reasons may include, but are not limited
to, child rearing (in addition to Family and Medical Leave) and study in pursuit of
educational improvement and advancement.

Unpaid leaves of absence shall not be granted for the purpose of accepting other
employment, unless disclosed to and approved by the Board of Education.
2.

Length of Leave
An employee may be granted an unpaid leave for a period not to exceed one year,
except when it is for additional unpaid sick leave. See Rule 4235.2 (Leaves of
Absence, Sick Leave, Section P (Additional Unpaid Sick Leave).

3.

4.

5.

Factors To Be Considered
a.

The length of service and work record of the employee.

b.

The employee's previous leave history and attendance record.

c.

The uniqueness of the duties performed by the employee and the availability of
a substitute.

Employee's Request for Unpaid Leave
a.

Requests for unpaid leave of five or less working days shall be submitted on
the Report of Absence form at least five working days before commencement
of the leave and may be granted or denied by the Superintendent or his/her
designee (the employee's site supervisor or administrator) whose decision is
final. If there are extenuating circumstances that make requesting the leave at
least five working days before the commencement of the leave impossible, the
request shall be made as soon as possible.

b.

Requests for unpaid leave in excess of five working days shall be submitted on
Form UPL-CL, Request for Unpaid/Personal Leave of Absence-Classified at
least 11 working days prior to the regular Board meeting occurring before the
proposed commencement of the leave. The request shall be given to the site
supervisor or administrator for a recommendation for approval or denial. It shall
then be forwarded to the Personnel Administrator who shall also make a
recommendation to the Board. The Board has the final decision to approve or
deny the request.

Unpaid Leave of Absence Over Five Days is a Break in Service
An unpaid leave of absence over five days is considered a break in service, with the
exception of a leave granted for additional unpaid sick leave that is not considered a
break in service. See Rule 4235.2 (Leaves of Absence), Section P (Additional
Unpaid Sick Leave).
When the unpaid leave is considered a break in service, time spent on the leave
shall not count towards seniority or salary advancement.

6.

Filling of Vacancy
When a leave without pay is granted, it shall be understood that the vacancy thus
caused may be filled for the duration of the leave only, and that the position is being
held open for the employee who is on leave.

7.

Reinstatement to Service

The employee shall notify the Classified Personnel Office that he/she will be
returning from leave at least 24 hours prior to reporting for duty.
Reference: E.C. 45190, 45195, 45198, 45260, 45261

J.

Administrative Leave
Administrative Leave is a paid leave that is authorized by the Superintendent, or his/her
designee. The purpose of this leave is to remove an employee from his/her job if there is
reason to suspect that there is a danger to the health, safety and well being of the
employee, students, fellow employees, or District property while an investigation is being
completed that will determine if disciplinary charges shall be filed against an employee.
Reference: 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.3 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 9/15/81
Revised: 4/21/92, 6/21/94, 2/18/97

RULE 4240
A.

CLASSIFIED EMPLOYEES, LAYOFF
Reason For Layoff
The layoff of classified employees shall only occur for a lack of work or a lack of funds,
and only in accordance with the rules and regulations of the Personnel Commission. Any
effects of layoff that may be negotiated by and between the District and the recognized
bargaining unit representative of classified employees shall be in addition to these rules
and regulations. Any agreement between the District and the bargaining unit
representative may not provide for less than the mandated employee protections and
procedures as specified in this rule and Rule 4240.1 (Layoff Procedures), and Rule 4240.2
(Reemployment Procedures After Layoff).
Reference: E.C. 45260, 45261, 45308

B.

Layoff Includes Reduction of Hours
If the hours of a position within a classification are reduced, because of a lack of work or a
lack of funds, that is considered a layoff. The employee in the position shall have all the
rights accorded any other employee who has been laid off.
Reference: E.C. 45101

Adopted: 9/15/81
Revised: 3/20/84, 3/18/97

RULE 4240.1

CLASSIFIED EMPLOYEES, LAYOFF PROCEDURES

A.

Order of Layoff
Whenever a classified employee is laid off, the order of layoff within the class shall be
determined by length of service, using date of regular employment in the class. The
employee who has been employed the shortest time in the class, plus higher classes, shall
be laid off first.
Reference: E.C. 45260, 45261, 45308

B.

Computation of Seniority
"Length of service" shall be defined as the hire date of an employee as a regular
probationary or permanent employee in the class, plus any service in higher classes.
1.

Leaves Counting Towards Seniority
Time on the following leaves of absence shall be counted toward seniority:
Military Leave (Paid and Unpaid)
Sick Leave (Paid)
Extended Sick Leave (Paid)
Additional Unpaid Sick Leave (Unpaid)
Family and Medical Leave (Unpaid)
Pregnancy Disability Leave (Using sick leave and extended sick leave - Paid)
Industrial Accident and Illness Leave (Paid)
Family-School Partnership Leave (Paid and Unpaid)
Bereavement Leave (Paid)
Vacation (Paid)

2.

Leaves Not Counting Towards Seniority
With the exceptions as noted above, time on unpaid leaves over five working days
shall not be credited toward seniority. Employees taking leaves over five working
days shall have their seniority date adjusted on a day for day basis for the duration of
the unpaid leave.

3.

Laid Off Employees Don't Accumulate Seniority
Laid off employees do not accumulate seniority credit while on reemployment lists.

4.

Reclassification and Seniority
When reclassification results in the merger of two or more classes, or the separation
of a class into two or more classes, the seniority of regular employees who are
reclassified with their positions, and whose former class has been abolished or
separated, shall be computed from the date of earliest entrance into regular service
in the class that was abolished or separated.

5.

Lateral Transfers and Seniority
An employee laterally transferred from one class to another shall not be credited in
the new class with seniority accumulated in the old class from which transferred, but
will retain all seniority in the previous class.

6.

Breaking Ties in Seniority
If two or more employees subject to layoff have equal class hire date seniority, the
preference shall go to the employee who has the fewest or no days of unpaid leave,
which does not count towards seniority, while serving in that class.
If the employees are still equal, then preference shall be given to the employee with
the earliest regular hire date in the District. If regular hire date is equal, the
preference shall be given to the employee with the earliest District hire date. If
District hire date is equal, the decision shall be made by lot.

7.

Site Seniority
If a position in a classification is eliminated or reduced in hours at a site or in a
department which has multiple positions at that site, in that classification with similar
assigned times, the least senior employee in that classification with those assigned
hours will be displaced. Example: A site has four Instructional Aides, each work
three hours per day. If one three-hour position is eliminated at that site, the least
senior of the four Instructional Aides at that site will be displaced. The impact of the
displacement could include placing the Aide in a vacant position of equal or greater
assigned time, or the Aide may choose to exercise her bumping rights to bump the
least senior Instructional Aide in the District with the same assigned hours, or the
Aide may choose to accept layoff pursuant to these rules and regulations.
Reference: E.C. 45114, 45260, 45261, 45308

C.

Bumping Rights
An employee who is laid off from a position, may exercise bumping rights into a position in
the same class or in a lower class (within the same job family), when there are no
vacancies in that class and the laid off employee has seniority over the incumbent in the
position. Example: A Head Custodian I is laid off from his/her position and there are no
vacancies in the class. He/she is the least senior Head Custodian I and has no position in
that class into which he/she could bump. The laid off employee can however bump into a
Custodial position if there is no vacancy in the Custodial class and there is an incumbent
in a Custodial position that has less seniority than the laid off Head Custodian I.
An employee who is laid off from a position, may also exercise bumping rights into a
position in any classification in which he/she formerly had seniority and permanency if
there are no vacancies in that class and if the laid off employee has seniority over the
incumbent in the position. Seniority for purposes of bumping in this instance shall include
the total of the seniority the employee earned in the class he/she is bumping into, plus
service in the class from which layoff occurred and in higher classes.
An employee who has been bumped shall have the same bumping rights afforded by this
rule as if his/her position had been abolished.
1.

Bumping Priority
In the event of a layoff the following bumping priority will apply:
a.

An employee whose position is eliminated or reduced shall first be placed in a
vacant position with an equal number of hours in the same class.

b.

If the previous option is unavailable, the employee shall be placed in a vacant
position that has additional assigned time in the same class.

c.

If the previous option is unavailable, the employee will be allowed to bump into
a position in the same class that has an equal number of hours, when
compared with the employee's current position, and which is occupied by an
employee with less seniority.

d.

If the previous option is unavailable, the employee will be allowed to bump into
a position in the same class that provides additional assigned time, when
compared with the employee's current position, and which is occupied by the
least senior employee of those employees holding positions with more
assigned time and who has less seniority than the employee who has been laid
off.

e.

If the previous option is unavailable, the employee will be allowed to bump into
a position in the same class that has less assigned time, that is closest to the
employee's current assigned time, and which is held by a less senior employee
in the class. As an alternative, the employee shall also have the option of
bumping into a lower, or another class in which he/she has seniority that will
provide at least the same assigned time as the employee's current position and
which is held by an employee with less seniority.

f.

If the employee is the least senior employee in the class, and has no seniority
in any other class, the employee shall have the option of bumping into a lower
class (in the same job family), into a position which offers the same hours (1st
option), more hours (2nd option) or less hours (3rd option) than he/she is
currently assigned and which is held by an employee with less seniority.
Reference: E.C. 45114, 45260, 45261, 45308

D.

Demotion in Lieu of Layoff
An employee who is laid off may elect voluntary demotion to a lower classification (not in
the same job family as the employee's regular class) in which he/she has not served in a
permanent or probationary status if there is a vacant position in the lower class, providing
that the employee is deemed to be qualified to perform the duties of the classification by
the Personnel Commission, and provided further that the Board of Education approves the
voluntary demotion.
Reference: E.C. 45114, 45260, 45261

E.

Layoff Versus Limited Term Positions
No regular employee shall be laid off from any position while employees serving limited
term appointments are retained in positions in the same class, unless the laid off
employee refuses assignment to the limited term position.
Reference: E.C. 45114, 45260, 45261

F.

Acceptance of Substitute, or Limited Term Employment
An employee who has been laid off and who is on a reemployment list may be employed
as a substitute, or limited term employee in any class for which qualified, and such

employment shall in no way jeopardize or otherwise affect his/her status or eligibility for
reemployment.
Reference: E.C. 45114, 45260, 45261

G.

Refusal of Substitute or Limited Term Employment
Refusal of an offer of substitute or limited term employment shall not affect the standing of
any employee on a reemployment list.
Reference: E.C. 45114, 45260, 45261

H.

Salary Placement After Demotion or Lateral Transfer
An employee who accepts a demotion in lieu of a layoff shall be placed on the salary
range of the lower class, and put on the step of the lower range that comes closest to the
employee's salary rate in the higher class without being more than the previous salary
rate. An employee who laterally transfers to an equal class shall be placed on the same
salary range/step as the previous position.
Reference: E.C. 45114, 45260, 45261

I.

Taking a Service Retirement in Lieu of Layoff
An employee who is laid off for lack of work or lack of funds and elects a service
retirement from the Public Employees' Retirement System in lieu of layoff, shall be placed
on an appropriate reemployment list. The Personnel Administrator shall notify the Board of
Administration of the Public Employees' Retirement System of the fact that the employee's
retirement was in lieu of a layoff for lack of work or lack of funds.
If the employee is subsequently subject to reemployment in an appropriate vacant
position, the employee must accept the position in writing and request PERS to reinstate
him/her from retirement. The Personnel Administrator shall maintain the vacancy until
PERS has processed the employee's request for reinstatement.
Reference: E.C. 45115

J.

Notice of Layoff
1.

Layoff Due to Expiration of Specially Funded Program
When, as a result of the expiration of a specially funded program, classified positions
must be eliminated at the end of any school year, the employees shall be given
written notice on or before May 29 informing them of their layoff effective at the end
of the school year and of their bumping rights, if any, and reemployment rights.
However, if the termination date of any specially funded program is other than June
30, the notice shall be given not less than 30 days prior to the effective date of layoff.

2.

Layoff Due to Reduction of Funds or Elimination of Service
When, as a result of a reduction of funding to the District, or the elimination of a
service being performed, classified employees are subject to layoff, affected

employees shall be given notice of layoff not less than 30 days prior to the effective
date of layoff.
3.

Layoff Under Emergency Conditions
Nothing shall prevent a layoff for lack of funds in the event of an actual and existing
financial inability to pay salaries of classified employees, nor shall anything prevent a
layoff for lack of work resulting from causes not foreseeable or preventable by the
Board of Education. In these instances, the timelines required by Section J-1 (Layoff
Due to Expiration of Specially Funded Program) and J-2 (Layoff Due to Reduction of
Funds or Elimination of Service) of this rule are waived.

4.

Contents of Layoff Notice
Any notice of layoff shall be in writing, and shall include the following:

5.

a.

The reason for the layoff (lack of funds or lack of work).

b.

The date the Board of Education took the action to effect the layoff and the
date the layoff becomes effective.

c.

The employee's bumping rights, if any, and a date to respond to the Personnel
Administrator with a decision regarding utilizing those rights.

d.

The employee's reemployment rights.

Delivery of Layoff Notice
Under most circumstances the Personnel Administrator shall meet with the affected
employee to give him/her the notice of layoff, to explain the contents of the notice,
and to answer any questions the employee has.
If a meeting with the employee is not possible, the notice of layoff shall be sent by
Certified Mail-Return Receipt Requested to the last known home address of the
employee on file in the Classified Personnel Office. It is the responsibility of the
employee to keep the Personnel Office informed of his/her current address.
Failure of the employee to retrieve delivered mail, or respond to notifications by the
U.S. Postal Service of attempted delivery, shall not be grounds for voiding
notification or the extension of the timelines outlined in these rules.
If a notice is mailed, the second working day following the postmark date of the
notice shall be considered to be the official date of receipt.
Reference: E.C. 45117, 45260, 45261

K.

Advance Notification to Exclusive Representative of Classified Employees
If any of the positions to be laid off are in the bargaining unit, the Superintendent and/or
his/her designee(s), which shall include the Personnel Administrator, shall meet with the
representative(s) of the bargaining unit in advance of Board action and layoff notices being
sent out to review the proposed layoff.

The effects of layoff are negotiable, but the procedures to be used are specified by the
Personnel Commission.
Reference: E.C. 45114, 45260, 45261
Govt. Code Sections 3540 - 3549.3
Adopted: 9/15/81
Revised: 3/20/84, 3/18/97

RULE 4240.2
A.

CLASSIFIED EMPLOYEES, REEMPLOYMENT PROCEDURES AFTER LAYOFF

Reemployment Lists
The names of employees laid off in accordance with the procedures as outlined in Rule
4240.1 (Layoff Procedures) shall be placed on a reemployment list for the class from
which they were laid off. Names on the reemployment list shall be in order of seniority.
The reemployment list for a class shall be used before any other means of filling vacancies
for that class, with the exception of an employee exercising bumping rights (as long as the
employee exercising the bumping rights has more seniority than any employee on the
reemployment list), or the transfer of an employee within the same class (as long as a
vacancy will still exist at the site from which the employee transferred).
Offers of reemployment shall be made in order of seniority from the employees on the
reemployment list. An employee accepting a transfer, voluntary demotion, or voluntary
reduction in assigned time in lieu of layoff shall be placed on the reemployment list for the
class in which he/she served.
Reference: E.C. 45260, 45261, 45298

B.

Employees With Equal Seniority
If two or more employees subject to reemployment have equal class hire date seniority,
then the reemployment offer shall be made to the employee with the earliest regular hire
date in the District. If regular hire date is equal, the reemployment offer shall be made to
the employee with the earliest District hire date. If District hire date is equal, the decision
shall be made by lot.
Reference: E.C. 45101, 45260, 45261, 45308

C.

Eligible for Reemployment for 39 Months
Persons whose names are placed on a reemployment list shall retain their eligibility for
reemployment for a period of 39 months from the date of the layoff or voluntary demotion
or reduction in assigned time. In addition, they shall have the right to apply for promotional
and transfer positions during this time.
Reference: E.C. 45260, 45261, 45298

D.

Eligibility For an Additional 24 Months
Employees who take voluntary demotions or reductions in assigned time in lieu of layoff
shall retain eligibility for reemployment for up to an additional 24 months, provided that the

same tests of fitness under which they qualified for appointment to the class shall still
apply. The Personnel Commission shall make the determination of the specific period of
additional eligibility for reemployment on a class-by-class basis.
Reference: E.C. 45260, 45261, 45298

E.

Establishment and Maintenance of Seniority Lists
The Classified Personnel Office shall establish and maintain seniority lists for
classifications. The list shall indicate an employee's hire date in the class as well as the
hire date in the District as a regular employee. These lists shall be available to interested
employees.
Reference: E.C. 45260, 45261

F.

Offer of Reemployment and Acceptance or Rejection
An employee who is laid off and is subsequently determined by the Personnel
Administrator to be eligible for reemployment shall be notified by telephone. If the
employee cannot be reached, the employee shall be sent the offer of reemployment by
Certified Mail-Return Receipt Requested to the last known home address of the employee
on file in the Classified Personnel Office. It is the responsibility of the employee to keep
the Personnel Office informed of his/her current address.
Failure of the employee to retrieve delivered mail, or respond to notifications by the U.S.
Postal Service of attempted delivery, shall not be grounds for voiding the notification or the
extension of the timelines as specified in this rule.
If a notice is mailed, the second working day following the postmark date of the notice
shall be considered to be the official date of receipt.
An employee shall notify the Personnel Administrator of his/her intent to accept or refuse
reemployment within five working days following the mailing of the reemployment notice. If
the employee accepts reemployment, the employee must report to work within ten working
days following the mailing of the reemployment notice.
An employee on a reemployment list may decline three offers of reemployment. After the
third refusal, the individual's name shall be removed from the reemployment list.
Reference: E.C. 45260, 45261, 45298

Adopted: 9/15/81
Revised: 3/20/84, 3/18/97

RULE 4245
A.

CLASSIFIED EMPLOYEES, RESIGNATION
Procedure For Resignation
When an employee desires to resign from a position, a written resignation shall be
submitted to the Personnel Administrator. The Personnel Administrator shall present the
resignation to the Superintendent who is authorized to accept the resignation on behalf of

the Board of Education. The resignation shall be effective upon acceptance by the
Superintendent.
A written resignation presented to and accepted by the Superintendent may not be
withdrawn by the employee.
An employee who resigns will normally list his/her last working day as the date of
resignation; however, the employee may also utilize any unused earned vacation and list
his/her last working day as the day the earned vacation ends. However, should the Board
of Education choose to do so, the Board has the right to fix the time when the resignation
shall take effect, which shall be not later than the close of the school year during which the
resignation is received by the Board.
Reference: E.C. 45201, 45260, 45261

B.

Resignation During Probation
A new employee who resigns in good standing during the initial probationary period shall,
upon written request, be restored in proper rank to the eligibility list. Such action shall not
extend the life of the eligibility list or the period of eligibility of the person.
Reference: 45260, 45261

C.

Resignation and Effect on Eligibility Lists
A resignation relates only to the specific position from which the employee resigns and
does not affect the employee's place on eligibility lists, except that a resigned employee's
name will be removed from promotional eligibility lists.
Reference: 45260, 45261

D.

Advance Notice of Resignation
Whenever possible, classified employees are requested to provide the District with at least
two weeks notice when resigning. Classified Supervisory and Administrative are requested
to provide at least four weeks notice to the District.
Reference: 45260, 45261

Adopted: 9/15/81
Revised: 3/20/84, 3/18/97

RULE 4245.1
A.

CLASSIFIED EMPLOYEES, RETIREMENT

Procedures For Retirement
When an employee desires to retire from the District, a written notice shall be submitted to
the Personnel Administrator. Employees who retire will normally list the day after their last
working day as the effective date of retirement. Employees may also utilize any unused
earned vacation and list their retirement date as the day after all earned vacation is used
up.

The retirement will be presented to the Board of Education. The Board may accept the
retirement of any employee and may fix the time when the retirement shall take effect,
which shall not be later than the close of the school year during which the retirement is
received by the Board. No retirement of a classified employee shall be considered final
until approved by the Board of Education.
Reference: E.C. 45201, 45260, 45261

B.

Service Retirement Under PERS
Classified employees working over 1,000 hours per year (approximately four hours per
day) are covered by the Public Employees Retirement System and the Social Security
System. Employees wishing to retire under PERS are required to submit appropriate
retirement applications to PERS. These forms are available in the Classified Personnel
Office. Employees wishing to retire under the Social Security System must apply at their
nearest Social Security Office.
The employee is eligible to retire and receive PERS benefits when the following conditions
have been met:
1.

The employee must have reached 50 years of age.

2.

The employee must have at least five years of membership credit in PERS.

A booklet regarding service retirement with PERS can be obtained in the Classified
Personnel Office.
Reference: 45260, 45261

C.

Disability Retirement Under PERS
If an employee has suffered a disability that prevents him/her from performing the duties of
his/her position, and it appears that it is a permanent disability, and the employee is a
member of the Public Employees Retirement System, a disability retirement may be
possible. PERS will look at each employee on a case-by-case basis.
A booklet and application forms regarding disability retirement can be obtained in the
Classified Personnel Office.
Reference: E.C. 45260, 45261

Adopted: 9/15/81
Revised: 3/20/84, 12/18/84, 4/15/97

RULE 4250
A.

CLASSIFIED EMPLOYEES, DISCIPLINARY ACTIONS
General Policy
The continued employment of every employee holding a position in the classified service
under the provisions of the Education Code and these Rules and Regulations shall be
based upon acceptable behavior and performance. Any employee whose behavior and

performance does not meet required standards shall be subject to disciplinary action
pursuant to the rules of the Personnel Commission.
Reference: E.C. 45260, 45261, 45302

B.

Definition of Disciplinary Action
Disciplinary action includes, but is not limited to, any action that deprives a classified
employee of his/her classification, either temporarily or permanently, except for a layoff for
lack of work or lack of funds.
Disciplinary actions include verbal and written warnings, suspension, involuntary
demotion, and dismissal.
Reference: E.C. 45101, 45260, 45261

C.

Prohibited Acts Related to Discipline
No employee shall be subjected to any form of disciplinary action, sexually harassed, or in
any way discriminated against because of the employee's affiliations, race, color, national
origin, age, marital status, sex, disabling condition, ancestry, employee organization
membership or non-membership and legal activities related to that membership, medical
condition (specifically cancer as defined in Government Code 12926), or religious or
political beliefs or acts, except as legally provided in Rule 4250.1 (Causes for Disciplinary
Action).
Reference: E.C. 45260, 45261
Govt. Code 12926

D.

Time Limits on Disciplinary Action
Unless immediate suspension is warranted as specified in Rule 4250.3 (Suspension),
Section A2 (Immediate Suspension), it is the District's intent to have an employee's
supervisor notify the employee, verbally or in writing, within three working days from the
date when a disciplinary concern arises. In no event shall the supervisor notify an
employee of a concern which may be the cause for disciplinary action later than seven
working days following the occurrence of the incident, or seven working days following the
date the supervisor first had knowledge of the incident. The employee shall have the
opportunity to discuss and explain his/her behavior and/or perspective of the situation.
Based on the discussion with the employee, the supervisor shall investigate the matter
and determine what course he/she will take in this matter. If the supervisor determines that
no further action is necessary, the employee shall be notified of that fact as soon as
possible. If the supervisor determines that disciplinary action is to be taken, he/she shall
proceed with the appropriate discipline level no later than 15 working days after the initial
discussion with the employee.
Disciplinary actions, beginning with the second level of Progressive Discipline as outlined
in Rule 4250.2 (Progressive Discipline), Section C (Progression of Disciplinary Actions),
shall be based on previous disciplinary actions that occurred within the prior three years.
Reference: E.C. 45260, 45261

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 3/20/84
Revised: 5/16/89, 6/17/97

RULE 4250.1

CLASSIFIED EMPLOYEES, CAUSES FOR DISCIPLINARY ACTION

The following causes shall be grounds for disciplinary actions including, but not limited to, suspension,
demotion or dismissal:
1.

Incompetency - Below standard work and/or performance, a pattern of inefficiency.

2.

Dereliction of Duty - Neglect or inattention in the performance of assigned duties.

3.

Insubordination - Including, but not limited to, knowingly refusing to perform lawful
and reasonably assigned duties.

4.

Blatantly discourteous, threatening, offensive or abusive conduct toward other
employees, District officials, students, or the public.

5.

Carrying out a physical attack on a student, an employee, a District official, or a
member of the public.

6.

Misuse, theft, willful destruction, or mishandling of District property, or property of an
employee.

7.

Offering anything of value or offering any service in exchange for special treatment in
connection with the employee's job or employment, or accepting anything of value or
any service in exchange for granting special treatment to an employee or to any
member of the public.

8.

Possession of any alcoholic beverage on any job site. Drinking alcoholic beverages
and/or being under the influence while on duty. Note: Bus Drivers and other classes
required by federal law may be required to undergo testing consistent with the law
and Board policy.

9.

The use of tobacco or tobacco products on District property.

10.

The use of, possession of, or under the influence of illegal and/or restricted
substances or dangerous drugs, other than those prescribed by a licensed physician,
while on duty or while on District property.

11.

Being formally charged or convicted of a narcotics offense as defined by Education
Code 44011 and Appendix A of these rules. Conviction of such offense shall result in
dismissal.

12.

Being formally charged or convicted of a sex offense as defined by Education Code
44010 and Appendix A of these rules. Conviction of such offense shall result in
dismissal.

13.

Conviction of a crime involving moral turpitude. Note: The Personnel Administrator
may inquire into the circumstances surrounding the commission of the crime in order
to determine if the conviction is of an offense involving moral turpitude.

14.

Conviction of any felony or serious crime, or any crime bringing discredit upon the
District.
Note: For causes #11 through #14 a plea or verdict of guilty, or finding of guilt by a
court in a trial without a jury, or a conviction following a plea of nolo contendere (no
contest) is deemed to be a conviction, irrespective of a subsequent order for
probation suspending the imposition of a sentence or an order under Section 1203.4
of the Penal Code allowing the withdrawal of the plea of guilty, or dismissing the
accusations or information.

15.

Engaging in political activities during assigned hours of employment.

16.

Engaging in personal activities during assigned hours of employment.

17.

Repeated or unexcused absences.

18.

Repeated or unexcused tardiness.

19.

Abuse of leave privileges by absence such that, over a period of time, the ability of
the employee to efficiently perform the duties of his/her position is impaired.

20.

Absence without advance notification.

21.

Abandonment of position - An absence of three consecutive work days without
notification or permission, and failure to notify the District of a valid or acceptable
reason for absence.

22.

Failure to return to work or notify the District within three working days following an
authorized leave of absence.

23.

Unauthorized departure from the job during assigned work hours.

24.

Sleeping, resting, or taking an unauthorized break while on duty.

25.

The use of profanity including, but not limited to, in the presence of students, other
employees, and/or the public.

26.

Gambling on school property.

27.

Knowingly falsifying or withholding any information supplied to the District including,
but not limited to, information supplied on application forms and employment records.

28.

Failure to report to the Personnel Administrator, when requested to do so, for review
of conviction records.

29.

Failure to report for, or to provide results of a health examination, including
tuberculosis screening, after proper notification.

30.

Willful or persistent violation or refusal to obey safety rules or procedures made
applicable by the Board of Education, or by any appropriate state or governmental
agency.

31.

Willful or persistent violation of laws and/or rules made applicable by any appropriate
state or governmental agency.

32.

Willful or persistent violation of the Education Code, Board of Education Policy, these
Rules and Regulations, or procedures adopted by the District or a department or site.

33.

Any willful failure of good conduct tending to injure the District or its reputation with
particular regard to students.

34.

Employment examination deception or fraud.

35.

Refusal to accept changes in shift assignment, working hours, or work location,
provided that such changes were made in accordance with these Rules or a
negotiated agreement.

36.

The failure of an employee to maintain insurance and a vehicle which meets the
legal requirements for vehicle operation in the State of California, when such is a
requirement of the employee's position. Note: Discipline under this section shall be
handled in the following manner:
a.

An attempt shall be made to reassign the employee within the same class or to
a vacant position in a related class (with the approval of the Commission and
the Board) not requiring operation of a motor vehicle.

b.

If reassignment is not practical, then the employee may be demoted in
accordance with these Rules and Regulations.

c.

If a position does not exist for a demotion to be accomplished, the employee
may be dismissed in accordance with these Rules and Regulations.

37.

Violation of local, state or federal law that results in cancellation or suspension of a
license or certificate required for the performance of assigned duties.

38.

The failure of an employee to obtain and/or maintain a license or certificate required
by the District for the performance of assigned duties.

39.

Ethnic, racial, religious, or sexual harassment of another person. (Sexual
harassment is defined as unwelcome sexual advances, requests for sexual favors,
and other verbal, visual or physical conduct of a sexual nature).

40.

Failure to obey a subpoena issued by the Personnel Commission and duly served; or
any refusal to furnish testimony or documents, other than self-incriminating, at a
hearing or investigation before the Commission or Board of Education.

41.

Membership in the Communist Party, or any other organization which advocates the
overthrow of federal, state, or local government by force, violence or other unlawful
means as described in Section 1028 of the Government Code. Education Code
45303 states that classified employees shall be suspended and dismissed for
violation of this cause. Therefore, progressive discipline would not be applicable in
this case.

42.

Physical, emotional, or mental unfitness that prevents an employee from being able
to perform the essential duties of the assigned position, with or without
accommodation.

43.

Any other cause which, when considered, can reasonably be interpreted as
negatively affecting the purposes and functions of the District.
Reference: E.C. 212.5, 230, 44009 - 44011, 44836, 44837, 44932, 45101, 45116, 45122 - 45124,
45260, 45261, 45302, 45303, 45317
Govt Code Section 1028
Penal Code Section 1203.4

Adopted: 9/15/81
Revised: 3/20/84, 5/16/89, 6/17/97

RULE 4250.2
A.

CLASSIFIED EMPLOYEES, PROGRESSIVE DISCIPLINE

General Policy
Progressive discipline shall be followed in District decisions to discipline permanent
classified employees, except in situations where the unprofessional or inappropriate
behavior or actions of the employee is deemed extreme in the judgment of the District; or
where possible repetition threatens the health or welfare of other persons or the continuity
of the school program; or when the law states that suspension and/or dismissal shall take
place for certain violations or causes. When such situations exist, the District shall have
the right to impose a more severe disciplinary step, consistent with the severity of the
offense, without following each prior step or level.
Reference: E.C. 45260, 45261

B.

Probationary Employees
Progressive discipline procedures do not apply for employees in a probationary status.
See Rule 4230.1 (Probationary Period), Section C (Rights of Probationary Employees), for
proper procedures.
Reference: E.C. 45260, 45261

C.

Progression of Disciplinary Actions
The progression of disciplinary actions undertaken by the District against an employee
shall be:
1.

Level One
A verbal warning or reprimand from the site supervisor and/or a District
administrator.
The person giving the verbal warning or reprimand shall keep a record of when the
warning or reprimand was discussed with the employee.

2.

Level Two

If a verbal warning or reprimand has not resolved the problem, a conference with the
employee by the site supervisor and/or a District administrator is the next step,
followed by a written summary of the conference which is given to the employee, but
not placed in the employee's personnel file.
The employee has the right, if he/she chooses, to have representation at the
conference.
The conference shall cover the incident(s) or behavior(s) that is causing the
disciplinary process to go to the next level and the date(s) of previous verbal
warnings or reprimands.
The written summary shall have a place at the bottom of the document for the
supervisor or administrator to sign and indicate date given, and for the employee to
sign and indicate date received.
The written summary shall be given to the employee no later than five working days
following the conference. A copy shall be kept by the supervisor or administrator.
3.

Level Three
If the verbal warning and/or reprimand and the conference with a written summary
fail to achieve the desired results, progressive discipline shall move to Level Three
which is a letter or memorandum of reprimand to the employee from the site
supervisor and/or District administrator, with a copy placed in the employee's
personnel file.
The site supervisor and/or District administrator shall meet with the employee to
discuss the issues and to give the employee the document.
The employee has the right, if he/she chooses, to have representation at this
meeting.
The letter or memorandum shall cite the date and specifics of the latest incident or
behavior, and shall list the prior disciplinary steps taken, including a copy of the
conference summary from Level Two.
The following statement shall be placed at the bottom of the document:
“A copy of this document will be placed in your personnel file in five days. You have
the right to respond and to have your response attached to this document.”
At the end of the document there shall be a place for the supervisor or administrator
to sign and indicate date given and for the employee to sign and indicate date
received.
If the employee refuses to sign, the supervisor should note that on the bottom of the
document. The employee shall be given the original of the signed document. A copy
of the signed document shall be kept by the supervisor and another copy shall be
sent to the Personnel Administrator who shall have it placed in the employee's
personnel file in five days.

4.

Level Four

If the employee still fails to correct his/her performance the employee may be
suspended, with or without pay, for up to 15 working days, in accordance with the
procedures in Rule 4250.4 (Procedure for Disciplinary Action).
The site supervisor and/or the District administrator shall prepare a memorandum to
the Personnel Administrator stating that he/she is recommending that the employee
be suspended. In a prior discussion with the Personnel Administrator, the
recommended length and dates of the suspension shall be determined.
The memorandum shall cite the date and specifics of the latest incident or behavior
and shall list the prior disciplinary steps taken, including a copy of the conference
summary from Level Two, and a copy of the letter or memorandum placed in the
employee's personnel file in Level Three.
The site supervisor and/or the District administrator shall meet with the employee to
discuss the recommendation to suspend. The employee has the right, if he/she
chooses, to have representation at this meeting. The employee shall be given a copy
of the memorandum being sent to the Personnel Administrator recommending
suspension.
Upon receipt of the recommendation, the Personnel Administrator shall obtain the
Superintendent's, or his/her designee's, recommendation to proceed with the
necessary steps in the suspension. If the Superintendent, or his/her designee,
recommends an immediate suspension, for reasons as specified in Rule 4250.3
(Suspension and Dismissal), the Superintendent, or his/her designee, shall instruct
the Personnel Administrator to proceed with the suspension pending later Board
ratification.
5.

Level Five
If the employee's action(s) or behavior(s) warranting progressive discipline
continues, the employee may be demoted or terminated in accordance with the
procedures in Rule 4250.4 (Procedure for Disciplinary Action).
The site supervisor and/or the District administrator shall follow the same procedures
as in Level Four, preparing a memorandum to the Personnel Administrator
recommending either demotion or termination of the employee. All requirements as
to subject matter, dates and backup material shall be the same as in Level Four.
A meeting shall be scheduled with the employee and his/her representative, if any, to
discuss the recommendation and to give the employee a copy of the
recommendation being sent to the Personnel Administrator.
Upon receipt of the recommendation, the Personnel Administrator shall obtain the
Superintendent's, or his/her designee's, approval to proceed in the matter.
Reference: E.C. 45260, 45261, 45302

Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 5/16/89
Revised: 6/17/97

RULE 4250.3
A.

CLASSIFIED EMPLOYEES, SUSPENSION AND DISMISSAL

Suspension
1.

Non-Immediate Suspension
Non-immediate suspension with or without pay, of a permanent classified employee,
for up to 15 working days, may be used as part of progressive discipline. See Rule
4250.2 (Progressive Discipline), Section C (Progression of Disciplinary Actions).
Suspension shall be done in accordance with the procedures in Rule 4250.4
(Procedure for Disciplinary Action).

2.

Immediate Suspension
An employee may be suspended, with or without pay, prior to Board of Education
approval at the discretion of the Superintendent, or his/her designee, subject to later
ratification by the Board at the next scheduled Board meeting. Requirements with
regard to charges and notifications as outlined in Rule 4250.4 (Procedure for
Disciplinary Action), must be met when the employee is suspended and when the
Board ratifies the suspension.

3.

Immediate Suspension - Mandatory Leave of Absence Offense
a.

Definition of Mandatory Leave of Absence Offense
Charged with a "mandatory leave of absence offense" means charged by complaint, information or indictment, filed in a court of competent jurisdiction, with
the commission of any sex offense as defined in Education Code Section
44010 and Appendix A of these Rules and Regulations, or with the commission
of any offense involving aiding or abetting the unlawful sale, use, or exchange
to minors of controlled substances listed in Schedule I, II, or III, as contained in
Sections 11054, 11055, and 11056 of the Health and Safety Code, with the
exception of marijuana, mescaline, peyote, or tetrahydrocannabinols.
Whenever an employee is charged with a mandatory leave of absence offense
the Superintendent, or his/her designee, shall place the employee on a
compulsory leave of absence, to be ratified by the Board of Education at their
next meeting, for a period of time extending for not more than 10 days after the
date of entry of the judgment in the proceedings.

4.

Immediate Suspension - Optional Leave of Absence Offense
a.

Definition of Optional Leave of Absence Offense
Charged with an "optional leave of absence offense" means charged by
complaint, information, or indictment, filed in a court of competent jurisdiction,
with the commission of any controlled substance offense as defined in
Education Code Section 44011, or a violation or attempted violation of Section
187 of the Penal Code, or Sections 11357 to 11361, inclusive, Sections 11363,
11364, or 11370.1 of the Health and Safety Code, insofar as these sections

relate to any controlled substances except marijuana, mescaline, peyote, or
tetrahydrocannabinols. (See Appendix A of these rules for specific violations).
Whenever an employee is charged with an optional leave of absence offense
the Superintendent, or his/her designee, may immediately place the employee
upon a compulsory leave of absence, to be ratified by the Board of Education
at their next meeting, for a period of time extending for not more than 10 days
after the date of entry of the judgment in the proceedings.
5.

Compulsory Leave of Absence
If an employee is placed on a compulsory Leave of Absence as defined in Sections
A-3 (Immediate Suspension - Mandatory Leave of Absence Offense) and A-4
(Immediate Suspension - Optional Leave of Absence Offense) of this rule, the
following procedures shall apply:
a.

Extension of Compulsory Leave
The Board of Education may extend the compulsory leave of absence of the
employee beyond the 10 days after the date of entry of the judgment in the
proceedings, by giving notice to the employee within the 10 day period after the
entry of the judgment in the proceedings that the employee will be dismissed
from the classified service at the end of 30 days from the date of service of the
notice.

b.

Notice of Suspension and Intention to Dismiss
All procedures for initiating suspension and dismissal, including the employee's
right to a hearing before the Board, as outlined in Rule 4250.4 (Procedure for
Disciplinary Action), shall be followed. In addition, a copy of the charges filed,
together with a copy of Education Code Sections 44940.5, 44941 and 45304
shall be given to the employee.

c.

Salary While on Compulsory Leave
Any employee placed on compulsory leave of absence shall continue to be
paid his/her regular salary during the period of the leave if he/she furnishes to
the District a suitable bond, or other security acceptable to the Board, as a
guarantee that the employee will repay to the District the amount of salary paid
to him/her during the period of the leave.
Any salary paid to the employee must be repaid if the employee is convicted of
the charges; or if the employee fails or refuses to return to work after the leave
or following an acquittal of the offense or dismissal of the charges. If the
employee is acquitted of the offense, or the charges against the employee are
dismissed, the District shall reimburse the employee for the cost of the bond
upon the employee's return to work in the District.
If the employee does not elect to furnish bond, or other security acceptable to
the Board, and if the employee is acquitted of the offense, or the charges
against him/her are dismissed, the District shall pay to the employee his/her full
compensation for the period of the compulsory leave of absence upon the
employee's return to work in the District.

Reference: E.C. 44010, 44011, 44940, 44940.5, 44941, 45260, 45261, 45302 - 45304
Govt. Code 1028, 11503
Penal Code 187, 261
Health & Safety Code 11054 - 11056, 11357 - 11361, 11363, 11364, 11370.1, 11377 - 11382

B.

Dismissal
If it is necessary to dismiss an employee from the classified service, it shall be for
reasonable cause, as specified in Rule 4250.1 (Causes for Disciplinary Action), and shall
be done in accordance with Rule 4250.4 (Procedure for Disciplinary Action).
1.

Dismissal During Probationary Period
The Board of Education may dismiss an employee for cause at any time during the
probationary period. The employee shall be notified in writing of the reasons and the
action to be recommended. See Rule 4230.1 (Probationary Period). The employee
does not have the right of appeal.

2.

Dismissal of Substitute, Limited Term and Provisional Employees
A substitute, limited term or provisional employee may be terminated at any time
during an assignment without regard to the procedures set forth in Rule 4250.4
(Procedure for Disciplinary Action. See Rule 4225.6 (Appointments Other Than
Regular). The employee does not have the right to appeal.

3.

Removal From All Eligibility Lists
Dismissal shall cause removal of the employee's name from all eligibility lists.
Reference: E.C. 45260, 45261, 45286, 45301, 45302, 45305

Adopted: 9/15/81
Revised: 3/20/84, 5/16/89, 6/17/97

RULE 4250.4
A.

CLASSIFIED EMPLOYEES, PROCEDURE FOR DISCIPLINARY ACTION

Notice of Proposed Disciplinary Action
No probationary or permanent regular classified employee may be subjected to
suspension, demotion or dismissal until the employee has received a "Notice of Proposed
Disciplinary Action," and the employee has had an opportunity to respond to the charges.
The exception to this rule would be an immediate suspension in accordance with Rule
4250.3 (Suspension and Dismissal).
If the Superintendent, or his/her designee, suspends an employee immediately, for
reasons as specified in Rule 4250.3 (Suspension and Dismissal), Section A (Suspension),
Paragraphs 2 through 4, pending later Board ratification, a written Notice of Proposed
Disciplinary Action must be prepared for presentation to the employee within two working
days after the suspension has begun.
Reference: E.C. 45116, 45260, 45261, 45304

B.

Contents of Notice of Proposed Disciplinary Action
The Notice of Proposed Disciplinary Action, which is the notification that disciplinary action
will be recommended to the Board of Education, shall contain the following:
1.

The nature of the proposed action (suspension, demotion, or dismissal) and the date
the Board of Education will hear this matter.

2.

The specific causes and sections of these rules that the employee is accused of
violating.

3.

The specific charges, including times, dates, location, and a description of the
chargeable actions or omissions in ordinary and concise language together with any
backup materials.

4.

The proposed effective date(s) of the disciplinary action.

5.

The employee's right to have a copy of all materials that are being presented to the
Board in this matter.

6.

The employee's right to representation if he/she chooses.

7.

The employee's right to request a preliminary hearing before the Superintendent (or
designee) to respond to the charges and/or proposed action within three working
days of receiving the Notice of Proposed Discipline.

8.

The employee's right to appear before the Board and to have the charges heard by
the Board in open or closed session and the date by which the employee must notify
the Superintendent's Office if he/she wishes to appear.

9.

The employee's right to respond to the charges to the Superintendent (or designee)
and/or the Board of Education either orally or in writing.

A copy of Rules 4250 (Disciplinary Actions), 4250.1 (Causes for Disciplinary Action),
4250.3 (Suspension and Dismissal), and 4250.4 (Procedure for Disciplinary Action), shall
be part of the Notice of Proposed Disciplinary Action packet.
If the employee is recommended for involuntary demotion, a copy of Rule 4230.5
(Demotions) shall also be a part of the Disciplinary Action packet.
Reference: E.C. 45116, 45260, 45261

C.

Notice Must Use Readily Understood Language
The charges specified in the Notice of Proposed Disciplinary Action must be written in
ordinary and concise language so the employee will know the exact complaint(s) and
charge(s) against him/her and may be expected to respond to them. A Notice of Proposed
Disciplinary Action stating one or more causes or grounds for disciplinary action
established by any rule, regulation, or statute solely in the language of the rule, regulation,
or statute is insufficient for any purpose.
Reference: E.C. 45116

D.

Notice Must be in Writing and Served on Employee
The Personnel Administrator, or his/her designee, shall prepare the Notice of Proposed
Disciplinary Action and shall arrange a meeting with the employee and his/her
representative, if any. At the meeting the Personnel Administrator (or designee) will go
over the statement of causes and charges and any backup materials that are a part of the
Proposed Disciplinary Action packet.
The employee's right to a preliminary hearing with the Superintendent, or his/her
designee, and the employee's right to appear before the Board and to request that the
charges be heard in an open or a closed session prior to the Board taking action on the
recommendation shall also be explained.
The Personnel Administrator (or designee) shall sign a statement indicating the date all
information and backup materials was given to the employee. The employee shall sign
indicating the date he/she received the information.
If it is not possible to meet with the employee in person, the Notice of Proposed
Disciplinary Action packet shall be mailed by Certified Mail - Return Receipt Requested to
the employee. This requirement will be deemed to have been met if the materials are sent
to the last known home address on file in the Classified Personnel Office. It is the
responsibility of the employee to keep the Personnel Office informed of his/her current
address.
Failure of the employee to retrieve delivered mail, or respond to notifications by the U.S.
Postal Service of attempted delivery shall not be grounds for voiding notification, or the
staying of the timelines.
If a notice is mailed, the second working day following the postmark date of the notice
shall be considered to be the official date of receipt.
Reference: E.C. 45260, 45261

E.

Preliminary Hearing With the Superintendent or Designee
1.

Action if Employee Doesn't Request a Preliminary Hearing
If the employee doesn't request a preliminary hearing with the Superintendent (or
designee) within the three working day period specified in this rule, the matter shall
continue to the Board for action.

2.

Preliminary Hearing
If the employee requests to have a hearing before the Superintendent (or designee)
within the three working days following receipt of the Notice of Proposed Disciplinary
Action, the Superintendent (or designee) shall schedule an appointment with the
employee and his/her representative, if any. If the Superintendent designates
another administrator to handle the hearing, he/she may not be a party to the
proposed action, either as the supervisor who initiated the recommended disciplinary
action, or as a witness.
The employee shall have the opportunity to respond to all charges either orally or in
writing.

3.

Employee's Right to Representation
The employee may, at his/her option, be represented by legal counsel, union
representative, or any other person designated by the employee. The employee shall
be required to attend the preliminary hearing even if the employee's designated
representative appears on his/her behalf. If the employee fails to appear, the
employee will be deemed to have forfeited rights to the hearing and the matter will
continue to the Board for action.

4.

Preliminary Hearing Decision
The Superintendent (or designee) shall have the right, at the conclusion of the
hearing, to either continue the proposed disciplinary action, to modify the proposed
disciplinary action, or to rescind and halt the proposed disciplinary action. The
Superintendent (or designee) shall not provide for a disciplinary action more severe
than that recommended in the Notice of Proposed Disciplinary Action.
If the decision of the Superintendent (or designee) is to recommend to the Board
anything other than to continue the proposed disciplinary action, the Personnel
Administrator shall be notified in writing of the decision. The Personnel Administrator
shall be responsible for notification, in writing, of the employee and the supervisor
who initiated the recommended disciplinary action, as to the findings of the
Superintendent (or his/her designee).
If the decision of the Superintendent (or designee) is to recommend a modification of
the recommended disciplinary action, the Personnel Administrator shall prepare a
statement in clear, ordinary, and concise language as to any changes or
amendments to the Proposed Notice of Disciplinary Action. In addition, the statement
shall indicate that the previously received Notice of Proposed Disciplinary Action is
incorporated by reference as a part of this notification. This statement shall be given
to the Board, the employee, the supervisor who initiated the recommended
disciplinary action, and the Superintendent (or designee), prior to the Board taking
action on the matter.
Reference: E.C. 45260, 45261

F.

Hearing Before The Board of Education
1.

Employee May Request Hearing Before Board
If the employee decides not to request a preliminary hearing before the
Superintendent (or designee), or if the decision of the Superintendent (or designee)
at the preliminary hearing is to continue the proposed disciplinary action or to
recommend a modification of the proposed action, the employee may request to
appear before the Board when it takes this matter under consideration.
The employee must notify the Superintendent's Office of his/her intent to appear
before the Board at least two days prior to the Board meeting. All hearings before the
Board shall be in closed session unless the employee requests that the matter be
heard in open session when notifying the Superintendent's Office. The employee has
the right to appeal the proposed disciplinary action and be heard in his/her own
defense. At this hearing the employee may present his/her case either orally or in
writing.

2.

Employee's Right to Representation
The employee may, at his/her option, be represented by legal counsel, union
representative, or any other person designated by the employee. If the employee has
requested the hearing, the employee shall attend even if the employee's designated
representative appears on his/her behalf. If the employee fails to appear, the
employee will have forfeited his/her rights to the hearing, and the Board will proceed
to take action on the recommendation.

3.

Decision of the Board
The Board shall have the right to deliberate its decision in closed session. The Board
shall have the power to accept, modify or reject the proposed disciplinary action and
the recommendation of the Superintendent (or designee). The Board shall not act to
provide a penalty or disciplinary action more severe than that recommended. At the
conclusion of the Board's deliberation, the Board shall announce its decision and the
vote in open session. If the vote is not unanimous, it shall be announced how each
member of the Board voted.
Reference: E.C. 45260, 45261, 45302

G.

Notification of Employee After Board Hearing
1.

Notification of Employee by Phone
If the employee had not asked for a hearing before the Board, and was not present
at the Board meeting, the Personnel Administrator (or designee) shall attempt to
notify the employee of the Board's action by telephone as soon as reasonably
possible with written notification to follow, as specified in Sections G-3 and 4 of this
rule.

2.

Written Notification of Personnel Administrator
When the Board has taken final action to suspend, demote, or dismiss an employee,
the Superintendent, or his/her designee, shall notify the Personnel Administrator of
the Board's action, in writing, within three working days.

3.

Written Notification of Employee by Personnel Administrator
The Personnel Administrator shall notify the employee of the Board's action in the
disciplinary matter, in writing, as soon as reasonably possible, but no later than 10
days after the action. If the Board's action was to uphold the recommendation for
disciplinary action or to modify the recommendation for disciplinary action, the
notification shall be in the form of a Notice of Disciplinary Action.

4.

Contents of Notice of Disciplinary Action
The Notice of Disciplinary Action, which is the notification that disciplinary action has
been approved by the Board, shall contain:
a.

The nature of the disciplinary action taken (suspension, demotion or dismissal).

b.

A statement that the action taken by the Board was based on the Notice of
Proposed Disciplinary Action packet which was given to the employee prior to
the Board meeting and the date the employee received that packet.

c.

The effective date(s) of the disciplinary action.

d.

If the employee was in a probationary status, a statement that the employee
does not have any rights of appeal in this matter.

e.

If the employee has appeal rights, the employee's right to appeal the
disciplinary action to the Personnel Commission within 14 calendar days after
receipt of this notification by filing a written answer to the charges.

f.

A statement that an appeal can only be made on one or more of the following
grounds:

g.

1.

The charges made do not constitute sufficient cause for the action taken.

2.

The action taken was not in accord with the facts.

3.

The procedures set forth in these rules have not been followed.

4.

The disciplinary action was taken because of the employee's affiliations,
race, color, national origin, age, marital status, sex, handicapping
condition, ancestry, employee organization membership or nonmembership and legal activities related thereto, medical condition,
specifically cancer (as defined in Government Code Section 12926), or
religious or political beliefs or acts.

The employee's option to have to representation in this matter if he/she
chooses.

A copy of Rules 4250 (Disciplinary Actions), 4250.1 (Causes for Disciplinary Action),
4250.3 (Suspension and Dismissal), 4250.4 (Procedure for Disciplinary Action) and 4250.5
(Appeal of Disciplinary Action), shall be sent with the Notice of Disciplinary Action to the
employee.
5.

Notice Must be Served on Employee
The Notice of Disciplinary Action shall be given to the employee in person or sent by
Certified Mail - Return Receipt Requested. This requirement will have been met if the
Notice of Disciplinary Action is sent to the last known home address on file in the
Classified Personnel Office. It is the responsibility of the employee to keep the
Personnel Office informed of his/her current address.
Failure of the employee to retrieve delivered mail, or respond to notifications by the
U.S. Postal Service of attempted delivery shall not be grounds for voiding
notification, or the staying of the timelines outlined in these rules.
If a notice is mailed, the second working day following the postmark date of the
notice shall be considered to be the official date of receipt.
Reference: E.C. 45260, 45261, 45305

H.

Notification to Personnel Commission
The Personnel Administrator shall send a notice to the Personnel Commission stating that
a disciplinary matter has been acted upon by the Board, giving the date and the nature of
the disciplinary action (suspension, demotion, or dismissal) and that the employee has
been notified of his/her right to appeal the Board's action to the Commission.
Reference: E.C. 45260, 45261

I.

Action if Appeal is Not Filed
If the employee does not respond and request a Personnel Commission Appeal Hearing
within the 14 calendar days outlined in the Notice of Disciplinary Action, the action of the
Board shall be final and conclusive, and no further appeal rights shall be allowed.
Reference: 45260, 45261, 45305

Adopted: 9/15/81
Revised: 3/20/84, 5/16/89, 6/17/97

RULE 4250.5
A.

CLASSIFIED EMPLOYEES, APPEAL OF DISCIPLINARY ACTION

Employee's Request to Appeal to the Personnel Commission
A regular, permanent employee may appeal the Board of Education's decision on a
disciplinary matter to the Personnel Commission. Upon receipt of the Notice of Disciplinary
Action, the employee may file a written answer to the charges. The appeal must be
submitted to the Personnel Commission Office within fourteen calendar days.
Reference: E.C. 45260, 45261, 45305

B.

Basis for Appeal
An appeal can only be made on one or more of the following grounds:
1.

The charges made do not constitute sufficient cause for the action taken.

2.

The action taken was not in accord with the facts.

3.

The procedures set forth in these rules have not been followed.

4.

The disciplinary action was taken because of the employee's affiliations, race, color,
national origin, age, marital status, sex, disabling condition, ancestry, employee
organization membership or non-membership and legal activities related thereto,
medical condition, specifically cancer (as defined in Government Code Section
12926), or religious or political beliefs or acts.
Reference: E.C. 45260, 45261, 45305

C.

Investigation and Hearing on Appeal
Upon receipt of the written appeal, the Commission shall investigate the matter and may
order a hearing. The Commission shall order a hearing upon the request of the employee.

Reference: E.C. 45260, 45261, 45305
Adopted: 9/15/81
Revised: 3/20/84, 4/21/92, 3/15/94, 6/17/97

RULE 4250.6
A.

CLASSIFIED EMPLOYEES, HEARINGS

Authority of Commission to Hold Hearings and Render Decisions
The Commission shall conduct hearings of appeals to disciplinary actions. The
Commission shall have the right to sustain or reject any or all of the charges filed against
the employee; sustain, modify or reject the disciplinary action invoked against the
employee; or it may direct other actions necessary to effect a just settlement of the appeal
pursuant to these rules and regulations.
Reference: 45260, 45261, 45305, 45306, 45307

B.

Powers of Commission in Conducting Hearings
The Commission may subpoena witnesses, require the production of records or
information pertinent to an investigation and may administer oaths. The Commission may,
at will, inspect any records of the Board that may be necessary to satisfy itself that the
procedures prescribed by the Commission have been complied with. Hearings may be
held by the Commission on any subject to which its authority may extend as described in
Article 6, Merit System, of the Education Code.
Reference: E.C. 45311

C.

Notification to Commission and Board of Education of Request for an Appeal
The Personnel Administrator shall notify the Commission and the Board of Education
(through the Superintendent), in writing, upon receipt of a request from a disciplined
employee for an appeal hearing, if the appeal is filed within the timelines specified in these
rules.
Reference: E.C. 45260, 45261

D.

Commission Shall Set Date, Time and Place of Hearing
At the next scheduled Commission meeting, the Commission shall set a date, time and
place for the hearing. The hearing shall be scheduled at least 15 working days after the
date the employee is notified of the hearing date, time and place. The hearing shall be
held within the boundaries of the District, and at a place that is conducive to the proper
conduct of the hearing.
Reference: E.C. 45260, 45261

E.

Notification of Hearing to Employee and Board
The Personnel Administrator shall notify the employee and the Board of Education
(through the Superintendent) of the date, time and place scheduled for the hearing. The

notification shall also state that the employee may, at his/her option, be represented by
legal counsel, union representation, or any other person designated by the employee;
however, the employee must attend the Commission hearing even if the employee's
designated representative appears on his/her behalf. If the employee fails to appear, the
employee will be deemed to have forfeited the right to appeal and the Commission shall
allow the Board's disciplinary action to stand.
The notification shall request that the employee notify the Personnel Administrator of the
name, address and telephone number of the employee's legal counsel or representative, if
any, and the names, addresses and telephone numbers of any witnesses the employee
would like to call to testify in his/her behalf. It shall also state that all hearings before the
Personnel Commission shall be in closed session, unless the employee requests an open
hearing. The notification shall give the employee a date by which the information
requested must be given to the Personnel Administrator.
This notification shall be prepared on the next working day after the Commission meeting
and given in person to the employee, or if that is not possible, shall be sent Certified Mail Return Receipt Requested. This requirement will be deemed to have been met if the
notification is sent to the last known home address on file in the Classified Personnel
Office. It is the responsibility of the employee to keep the Personnel Office informed of
his/her current address.
Failure of the employee to retrieve delivered mail, or respond to notifications by the U.S.
Postal Service of attempted delivery shall not be grounds for voiding notification, or the
staying of the timelines outlined in these rules.
If a notice is mailed, the second working day following the postmark date of the notice
shall be considered to be the official date of receipt.
Reference: E.C. 45260, 45261

F.

Appointment of Hearing Officer
The Commission may appoint, or employ by contract, a hearing officer to conduct any
hearing or investigation that the Commission is authorized by the Education Code and/or
these rules to conduct. The hearing officer may administer oaths, subpoena and require
the attendance of witnesses, require the production of records and other material
evidence, and cause the disposition of witnesses to be taken in the manner prescribed by
law for like dispositions in civil cases in a court of law.
The Commission shall instruct a hearing officer to report findings and recommendations to
the Commission. The Commission may accept, reject, or amend any of the findings or
recommendations of the hearing officer. Any rejection or amendment of findings or
recommendations shall be based either on a review of the transcript of the hearing or
investigation, or upon the results of such supplementary hearings or investigations as the
Commission may order.
Reference: E.C. 45260, 45261, 45312

G.

Disqualification of Hearing Officer or Commissioner
A hearing officer or member of the Commission shall voluntarily disqualify himself/herself
and withdraw from any appeal in which he/she cannot grant a fair and impartial hearing or
consideration. Any party may request the disqualification of any hearing officer or

Commissioner by filing an affidavit, prior to the beginning of a hearing, stating the grounds
upon which it claims that a fair and impartial hearing cannot be accorded.
1.

Disqualification of Hearing Officer
If the Personnel Commission determines that there are sufficient grounds for
disqualification, it may elect to disqualify the hearing officer. If that is the case, the
hearing may be postponed until another hearing officer is appointed, or the
Commission may decide to hear the appeal itself.

2.

Disqualification of Personnel Commissioner
Where the disqualification request concerns a Personnel Commissioner, the issue
shall be determined by the other members of the Commission. However, no
Commission member shall withdraw voluntarily, or be subject to disqualification if
his/her disqualification would prevent the existence of a quorum qualified to act in
that particular appeal.
Reference: E.C. 45260, 45261

H.

The Board of Education's Right to be Represented
The Board of Education may be represented by legal counsel or other designated
representatives.

I.

The Commission's Right to be Represented
The Commission may employ legal counsel as part of its appeal and investigatory duties.
To avoid a conflict of interest, the legal counsel shall not be the same counsel
representing the Board, nor shall the Board and the Commission be represented by
members of the same legal firm. All reasonable costs for the use of such legal counsel by
the Commission in hearings shall constitute a legal charge against the District's general
funds.
Reference: E.C. 45260, 45261, 45313

J.

All Hearings Shall be Recorded
All hearings shall be electronically recorded in such a manner that a verbatim written
transcript can be produced if necessary. Either party may request that the hearing be
recorded by a court reporter, in which case the party making the request shall bear the
cost. If both parties make such a request, the cost shall be equally shared by the parties.
1.

Obtaining Copies of the Hearing Transcript
The employee and/or the employee's designated representative and the Board
and/or its designated representative may obtain a copy of the transcript under the
following conditions:
a.

The request must be in writing and the cost of the transcript and any copies
shall be borne by the party making the request.

b.

The cost of the transcript and any copies shall be determined by the Personnel
Administrator. The cost shall be the actual cost of preparation, plus the cost of
making copies.

c.

The transcript shall only be released upon payment in full.
Reference: E.C. 45260, 45261

K.

List of Witnesses and Subpoena of Witnesses/Evidence
1.

List of Witnesses
A list of witnesses to be called by each party shall be submitted to the Personnel
Administrator at least five working days prior to the date of the hearing. This will
allow the Personnel Administrator to secure the release time of employee witnesses.

2.

Subpoena of Witnesses/Evidence
The Commission or its hearing officer may, and shall if requested by either party,
subpoena witnesses and/or require the production of records, documents, or other
material evidence. The Personnel Administrator shall issue the subpoenas on behalf
of the Commission or its hearing officer. Requests for subpoenas must be filed with
the Commission Office at least seven working days prior to the date of the hearing.
Reference: E.C. 45260, 45261

L.

Sworn Affidavits
The policy of the Commission shall be that where possible, all witnesses shall give
testimony orally at the hearing. However, if in the opinion of the Commission or its hearing
officer, a witness has good and sufficient reason for being unable to be present, written
testimony will be accepted under the following conditions:
1.

The evidence must be submitted by sworn affidavit of the witness. The affidavit shall
be confined to a statement of facts bearing on the case and within the knowledge of
the witness and shall not contain any conclusions of the witness, except that a
witness who qualifies as an expert may express his/her opinion based upon the facts
that he/she has recited.

2.

Copies of all such affidavits must be filed with the Commission Office at least five
working days prior to the date of the hearing, and may be inspected by the other
party to the hearing, who shall be notified of the filing of such affidavits.

3.

Neither party has objections to the submission of the affidavit(s) into evidence. Either
party, upon request, may require the attendance of the witness who has given the
sworn affidavit for purposes of cross-examination. A continuance may be granted in
order to secure the attendance of the witness.

4.

The Commission or its hearing officer may, reject any such affidavit submitted which
fails to comply with any of the foregoing conditions.
Reference: E.C. 45260, 45261

M.

Granting of Continuance
The Commission or its hearing officer may, prior to or during a hearing, grant a
continuance for any reason(s) it believes to be sufficient or important to reaching a fair and
proper decision.
Reference: E.C. 45260, 45261

N.

General Conduct of Hearing
1.

Hearing Confined to Reasons For Appeal
The investigation and hearing shall be confined to the reasons for the appeal as set
forth by the employee in the request to appeal. See Rule 4250.5 (Appeal of
Disciplinary Action).

2.

Hearings Conducted to Determine Truth
Hearings shall be conducted in the manner most conducive to determining the truth
and neither the Commission nor its hearing officer shall be bound by technical rules
of evidence. Decisions made by the Commission shall not be invalidated by any
informality in the proceedings.

3.

Oral Evidence Taken Under Oath
Oral evidence shall be taken only on oath or affirmation.

4.

Ruling on Objections
The Commission or its hearing officer shall rule on all objections raised by either
party.

5.

Procedural Errors
The purpose of the hearing is to arrive at the truth. If a procedural error is alleged at
the outset of the hearing, the Commission should consider the procedural error along
with all of the aspects of the case, unless the procedural error is so serious as to
warrant summary cessation of the hearing. Where serious procedural error is
apparent at the outset of the hearing, the Commission should seek legal advice.
A practical approach to a procedural challenge may involve the Commission ruling
that it will consider the procedural challenge, but it will receive evidence on the merits
of the appeal so that it will be able to resolve the matter should it determine the
procedural challenge is not meritorious.

6.

Admission of Evidence
The hearing need not be conducted according to the technical rules relating to
evidence and the examination of witnesses. Any relevant evidence shall be admitted
if it is the sort of evidence on which responsible persons are accustomed to rely in
the conduct of serious business; regardless of the existence of any common law or
statutory rule which might cause the evidence to be objected to or ruled out if
presented in a criminal or civil procedure before a court of law.

a.

Hearsay Evidence
Hearsay Evidence may be used for the purpose of explaining or providing
supplemental evidence, but shall not be sufficient in and of itself to support a
finding by the Commission or its hearing officer unless it would be admissible
over objection in a civil action in a court of law.

b.

Irrelevant and Repetitious Evidence
Evidence must be relevant, material and not excessively repetitious. Evidence
is relevant when it has some bearing on the issues. Evidence is material when
it will have some weight in the disposition of the case. Evidence is unduly
repetitious when it duplicates other evidence. The Commission may exclude
irrelevant and unduly repetitious evidence from the hearing. However, if the
Commission has legal counsel present, he/she should advise the Commission
on the admissibility of evidence.

7.

Order of Presentation of Evidence
Each party will be permitted an opening statement with the Board, or its designated
representative opening first. Each party shall be permitted closing arguments with
the employee, or his/her designated representative closing first. The Board, or its
representative shall be first to present its witnesses and evidence to support its
charges, and the employee or his/her representative will then present witnesses and
evidence in defense.

8.

Ability to Examine Witnesses and Evidence
Each party shall have the following rights as it relates to examination of witnesses
and evidence:

9.

a.

To call and examine witnesses.

b.

To introduce evidence (exhibits).

c.

To cross-examine opposing witnesses on any matter relevant to the issues
even though that matter was not covered in the direct examination.

d.

To attempt to impeach the other party's witness by proving that all or a part of
the witness' testimony was not factual.

e.

To rebut all evidence presented by the opposing party.

Exclusion of Witnesses
The Commission or its hearing officer may, at its discretion during an open hearing,
exclude witnesses not under examination except for the employee and the Board's
representative and their respective counsels or designated representatives. A
witness shall be called to return to the hearing when it is his/her turn to testify.
Reference: E.C. 45260, 45261

O.

Deliberation and Findings

1.

Findings Shall Be Based on Preponderance of Evidence
The Commission or its hearing officer shall determine the relevancy, weight and
credibility of the testimony and evidence presented. All findings shall be based upon
a preponderance of the evidence.

2.

Burden of Proof
The burden of proof in all hearings and procedures under these rules shall remain
with the District and/or the Board of Education.

3.

Deliberation and Findings of Hearing Officer
Whether the hearing is held in open or closed session, the hearing officer (if one is
appointed by the Commission) shall deliberate on the evidence presented and
determine his/her findings and recommendations to the Commission in closed
session.

4.

a.

The hearing officer shall submit his/her written findings and recommendations
to the Personnel Administrator within 15 working days following the conclusion
of the hearing.

b.

Upon receipt of the hearing officer's written findings and recommendations, the
Personnel Administrator shall contact the Chairperson of the Commission to
schedule a meeting of the Commission in closed session to consider the
findings and recommendations of the hearing officer.

Deliberation of Personnel Commission
Whether the hearing is held in open or closed session, the Commission shall
deliberate on its decision in closed session. No persons other than members of the
Commission and its legal counsel, if any, shall be permitted to participate in the
deliberations.
Reference: E.C. 45260, 45261, 45312

P.

Decision of Personnel Commission
The Commission shall render its decision as soon as possible, but no later than 20
working days following the conclusion of the hearing. The decision of the Commission
shall be in writing and shall contain findings of fact and a determination of the issues
presented. The Commission may sustain or reject any or all of the charges filed against
the employee. The Commission may sustain, modify, or reject the disciplinary action taken
against the employee. However, the Commission may not invoke a more stringent
discipline against the employee than that invoked by the Board should it sustain any or all
of the Board's charges.
1.

If Disciplinary Action is Not Upheld
If the disciplinary action is not upheld, the Commission's order shall set forth the
effective date that the employee is to be restored or reinstated to his/her former
position and/or status. This date may be set at any time on or after the date that the
disciplinary action was invoked.

The Commission may order the employee be paid all or part of his/her compensation
from the time of suspension, demotion or dismissal, and it shall order his/her
reinstatement upon such terms and conditions as it may determine are appropriate.
a.

Decision Must Include Consideration of Just Settlement
The Commission may direct other actions it deems necessary to effect a just
settlement of the appeal, including, but not limited to, compensation of the
employee for all or part of the legitimate expenses he/she incurred in the
appeal; the granting of seniority credit for any or all of the off-duty time pending
restoration or reinstatement; transfer or other change of the employee's work
location; expunction from the employee's personnel file any and all documents
regarding causes, charges and/or disciplinary actions which were not sustained
by the Commission.

Copies of the Commission's decision shall be delivered to the parties personally or sent to
them by Certified Mail - Return Receipt Requested. The requirement for notification of the
employee will be deemed to have been met if the decision is sent to the last known home
address on file in the Classified Personnel Office. It is the responsibility of the employee to
keep the Personnel Office informed of his/her current address.
Failure of the employee to retrieve delivered mail, or respond to notifications by the U.S.
Postal Service of attempted delivery shall not be grounds for voiding notification.
If a notice is mailed, the second working day following the postmark date of the notice
shall be considered to be the official date of receipt.
Reference: E.C. 45260, 45261, 45307, 45312

Q.

Board Shall Comply With Commission Decision
On receipt of the Commission's written decision the Board shall comply with any
provisions set by the Commission. When the Board has fully complied with the
Commission's decision, it shall notify the Commission in writing.
If the Board fails to fully comply with the Commission's written decision and order(s), in a
timely manner, as required by these rules and legal statutes, the Commission shall seek
judicial action to insure compliance.
Reference: E.C. 45260, 45261, 45307

Adopted: 9/15/81
Revised: 3/20/84, 6/17/97

RULE 4255
A.

CLASSIFIED EMPLOYEES, GRIEVANCE PROCEDURE
Intent
The intent of this rule is to establish an orderly procedure through which an employee may
receive timely consideration of his/her complaint. Although specific steps and time limits
are set forth in this procedure, it is recognized that the settlement of grievances may
require that the procedure be altered in certain situations. It is also the intent of this rule to

emphasize the need for employee complaints to be submitted through established
channels and for resolution of complaints at the lowest possible level.
Reference: E.C. 45260, 45261

B.

Purpose
Employees may utilize this procedure to seek adjustment of complaints arising in the
following areas:
1.

When the complaint involves any alleged violation of Commission rules or
regulations.

2.

When the complaint involves any alleged violation of a Commission administrative
procedure.

3.

When the complaint involves any Commission employee.

4.

When the complaint involves any alleged violation of the Education Code, Article 6,
Merit System.

5.

When the complaint involves any matter touching upon the authority of the Personnel
Commission or the merit system.

Any problems or complaints that do not fit the above areas, should be handled through the
District Complaint Procedure which can be found in Board Policy 4160 or as described in
Section C (Matters Excluded) of this rule.
Reference: E.C. 45260, 45261

C.

Matters Excluded
There are certain subjects and matters that are not covered by this grievance procedure.
1.

Collective Bargaining Agreement
An alleged violation of any provision of a collective bargaining agreement shall be
settled using that agreement's grievance procedure.

2.

A Disciplinary Action
An alleged violation of the disciplinary action section of these rules. If formal
disciplinary action has been initiated, it shall be settled through the disciplinary action
appeal process contained in Rule 4250.5 (Appeal of Disciplinary Action).

3.

Complaints About The Subject Matter of a Rule, Policy, Law or Administrative
Procedure
Complaints about the subject matter of a rule, policy, law, or administrative
procedure rather than the administration thereof is excluded from this procedure. An
employee with such a complaint should direct any suggestions for change through
the Personnel Administrator to the Commission or the authority that established the
rule, policy, law, or administrative procedure.

Reference: E.C. 45260, 45261
Government Code 3540 et seq.

D.

Grievance Involving a Commission Employee
In the event the grievance is one that involves a Commission employee, the Informal Level
and Level I shall be considered by the Personnel Administrator. If the grievance is not
settled, at those levels, Level II shall be bypassed, and the grievant may appeal the
Personnel Administrator's decision to the Personnel Commission at Level III.
Reference: E.C. 45260, 45261

E.

Definition of Grievant/Respondent
A grievant is defined as an employee, employees or an applicant, filing a grievance
involving one of the subjects covered by Section B (Purpose) of this rule. An employee
association itself cannot grieve under this procedure. The respondent in all grievances
shall be the District rather than any individual.
Reference: E.C. 45260, 45261
Government Code 3540 et seq.

F.

Employee Representation
An employee may, at his/her option, be represented by union representation or any other
person designated by the employee at all grievance meetings beyond the informal level.
Reference: E.C. 45260, 45261
Government Code 3540 et seq.

G.

No Reprisals For Filing of Grievance
No reprisals of any kind shall be taken by the District against the grievant or any
representative of the grievant by reason of his/her bringing a grievance or participating in a
grievance.
Reference: E.C. 45260, 45261

H.

Reasonable Release Time
Grievance meetings normally will be scheduled by the District so as not to conflict with
normal work duties. However, if scheduling is necessary during normal working hours, the
grievant and/or his/her representative shall be provided reasonable release time, without
loss of compensation, to attend grievance conferences or hearings.
Reference: E.C. 45260, 45261
Government Code 3543.1(c)

I.

Maintenance of Grievance Files
All records pertaining to grievances filed under this rule shall be maintained by the
Personnel Administrator in the Personnel Commission Office. All grievance records shall
be maintained separately from the grievant's and/or his/her representative's personnel file.
Reference: E.C. 45260, 45261

J.

Confidentiality
In order to encourage a professional and harmonious disposition of an employee
grievance, from the time a grievance is filed until it is processed through final resolution,
neither the grievant nor his/her representative or the District shall make public either the
grievance or any evidence regarding the grievance.
Reference: E.C. 45260, 45261

K.

Grievance Time Limits Shall Be Considered Maximums
It is important that grievances be resolved as quickly as possible, therefore the times
indicated at each level shall be considered as maximums. However, time limits may be
lengthened in any particular case, if needed, by mutual written agreement. The parties
shall attempt, in good faith, to adjust time limit problems that occur.
Reference: E.C. 45260, 45261

L.

Failure to Meet Time Limits
If a grievance is not processed by the grievant or his/her representative in accordance with
the time limits set forth, the grievance shall be considered settled on the basis of the
decision last made by the District. The District's failure to respond to a grievance in a
timely manner at any level shall be deemed a denial of the grievance and termination of
the level involved. The grievant may then proceed to the next level.
Reference: E.C. 45260, 45261

M.

Steps in The Procedure
1.

Informal Level
Before filing a formal written grievance, the employee shall make a reasonable
attempt to resolve it by means of an informal conference with his or her immediate
administrator. The immediate administrator shall hold a conference within five
working days of the request by the employee for a conference. If the employee is not
satisfied with the informal level conference, he or she may proceed to Level I
anytime within 15 working days after the occurrence of the act or omission giving rise
to the grievance.

2.

Level I
Within 15 working days after the occurrence of the act or omission giving rise to the
grievance, the grievant must present the grievance in writing to the immediate
administrator.
The written statement shall be a clear and concise statement of the act or omission
causing the grievance, including the specific rules, policies, laws and/or procedures
alleged to have been violated, the circum- stances involved, the decision rendered at
the informal conference, and the specific remedy sought.
In addition to the written statement, either party may request a personal conference
to discuss the pending grievance. The administrator shall communicate a decision to

the employee, in writing, within five working days after receiving the grievance and
this action will complete Level I.
3.

Level II
In the event the grievant is not satisfied with the decision at Level I, the grievant may
appeal the decision in writing to the Personnel Administrator within five working days
after completion of Level I.
The written statement shall include a copy of the original grievance, the decision
rendered at Level I and a clear, concise statement of the reasons for the appeal.
Either the grievant or the Personnel Administrator may request a personal
conference to discuss the appeal.
The Personnel Administrator shall communicate a decision to the grievant within five
working days after receiving the appeal and such action will complete Level II.

4.

Level III
If the grievant is not satisfied with the decision at Level II, the grievant may appeal
the decision to the Personnel Commission within 10 working days. This appeal shall
include a copy of the original grievance, the decisions rendered at Level I and II, and
a clear, concise statement of the reasons for the appeal. The Level III appeal shall
contain only facts or arguments that were set forth at Levels I and II.
The Personnel Commission shall consider the grievance appeal, upon the written
record, at its next regularly scheduled meeting.
The Commission may, if it desires, hear witnesses or request additional documents,
as it believes necessary to reach a decision. Within 10 working days after the
meeting in which the Commission makes its final decision, the Commission shall
cause to be delivered to the grievant and his/her representative, if any, its written
response to the appeal. Such decision by the Commission shall be final.
Reference: E.C. 45260, 45261

Adopted: 12/13/83
Revised: 9/16/97

RULE 4260
A.

CLASSIFIED SERVICE, DETERMINATION OF SALARY SCHEDULES
Allocation of Classes to Salary Schedules
The Personnel Administrator shall make recommendations regarding the allocation of
classes to salary schedules to the Personnel Commission in accordance with the
Commission's responsibility to set reasonable relationships within occupational
hierarchies. These salary recommendations shall take into account the following factors:
1.

Wages and salaries paid for similar work in other school districts in the local labor
market area.

2.

Wages and salaries paid for similar work by other governmental agencies in the local
labor market area.

3.

Wages and salaries paid for similar work in private industry in the local labor market
area.

4.

The principle of like pay for like work within the classified service.

5.

Appropriate differentials between related classes to reflect differences in duties and
responsibilities.

6.

Such other information as the Commission may require.

The Personnel Administrator shall make these recommendations only after consultations
with the District Administration and any exclusive bargaining agent that represents
impacted employees.
Reference: E.C. 45256, 45260, 45261

B.

Commission Shall Recommend Salary Schedules to Board
The Commission shall recommend salary schedules for the classified service to the Board
of Education. The Board may approve, amend, or reject these recommendations. No
amendment shall be adopted until the Commission is first given a reasonable opportunity
to make a written statement of the effect the amendment will have upon the principle of
like pay for like-service.
The Board shall not make any changes to disturb the relationship that compensation
schedules bear to one another, as the relationship has been established in the
classification made by the Commission.
Reference: E.C. 45260, 45261, 45268

C.

Power of Board to Fix Compensation
The Board shall fix and order paid the salaries of all classified employees and other
employees, not requiring certification qualifications, employed by the District unless
otherwise prescribed by law.
Reference: E.C. 45160

D.

Board Shall Employ/Pay in Accordance With Merit System
The Board shall employ, pay and otherwise control the services of classified employees
only in accordance with the provisions of Title 2, Division 3, Chapter 5, Article 6 (Merit
System) of the State of California Education Code and these Rules.
Reference: E.C. 45241, 45260, 45261

Adopted: 12/13/83
Revised: 4/21/92, 9/16/97

RULE 4260.1

CLASSIFIED EMPLOYEES, APPLICATION OF SALARY SCHEDULE

The salary plan will consist of the master salary schedules of ranges and steps adopted by the Board of
Education, and a list of all classifications established by the Personnel Commission and the salary
range to which they are assigned.
A.

Initial Placement
The hiring rate for all new employees shall be at the entry level (Step 1) of the appropriate
salary range for the classification.
Under special circumstances (such as a shortage of qualified, acceptable candidates
and/or a need for special skills or training) and when the previous experience and salary of
a new employee so warrant, the hiring rate for the new employee may be advanced
beyond the entry level (Step 1) of the appropriate salary range.
For non-bargaining unit employees, the supervisor of the new employee must recommend
the salary step he/she believes is appropriate after consultation with the Personnel
Administrator. The Superintendent must agree with the recommendation and the final
approval must be given by the Board of Education.
For bargaining unit employees, the supervisor must make a recommendation after
consulting with the Personnel Administrator. The President and one other designee of the
exclusive bargaining agent that represents classified employees must agree with the
recommendation along with the Superintendent. The final approval must be given by the
Board of Education.
A new employee may not be initially hired at a rate that is above the fourth step of the
appropriate salary range.
Emergency, substitute, limited term and provisional employees shall be employed on the
entry level (Step 1) of the salary range of the classification to which they are assigned.
Former employees employed on a temporary basis will be employed on the step of the
salary range of the classification to which they are assigned that is the closest to the rate
earned in their last position. See Rule 4225.6 (Appointments Other Than Regular),
Sections A6 (Compensation of a Provisional Appointee) and C5 (Compensation for
Limited Term and Substitute Assignments).
Reference: E.C. 45260, 45261

B.

Salary Placement And Range Advancement For Child Development Center Aides

The hiring rate for all new Child Development Center (CDC) Aides shall be at the entry level
(Step 1) of the appropriate salary range for this classification based on the following criteria:
1.

A new CDC Aide who has fewer than six college course units in Early Childhood
Education or Child Development shall be placed on the base salary range for this
classification.

2.

A new CDC Aide who has received six or more college course units in Early
Childhood Education or Child Development from an accredited United States college
or university with a passing grade of "C" or better will receive a range placement on
the CDC salary schedule in accordance with the following:

6 semester units
(completed at any time prior to employment)

2% higher than the base salary

12 semester units
(completed within the immediate prior year based on date of hire)

4% higher than the base salary

18 semester units
(completed within the immediate prior year based on date of hire)

6% higher than the base salary

24 semester units
(completed within the immediate prior year based on date of hire)

8% higher than the base salary

3.

All regular CDC Aides are eligible for range advancement on the CDC Aide salary
schedule if they have completed college course units in Early Childhood Education
or Child Development at an accredited United States college or university, with a
passing grade of "C" or better, according to the following schedule:

6 semester units

2% higher than the base salary

12 semester units

4% higher than the base salary

18 semester units

6% higher than the base salary

24 semester units

8% higher than the base salary

Salary adjustments for completed units shall begin the first of the month following
submission of official college transcripts to the Classified Personnel Office. If such
transcripts are delivered to the Classified Personnel Office after the fifteenth of a month,
the salary adjustment shall be effective on the first of the second month following
submission. If official transcripts are not available, submission of a grade card or a letter
from the college or university verifying course completion and grade received will be
accepted until the official transcripts become available.
A CDC Aide shall present a Notice of Intention to Complete Units for Salary Advancement
form to the Classified Personnel Office at the beginning of each semester or class session
in order to ensure proper budget planning. These forms may be obtained from the
Classified Personnel Office.
Reference: E.C. 8360, 45260, 45261

C.

Salary Placement And Range Advancement For American School Food Service
Association Certification For Classifications in The Food Service Family
Persons employed in food service classifications shall be placed on the Food Service
Salary Schedule and the base salary for the following food service classifications shall be
increased by the amounts indicated when certification requirements, as specified by the
American School Food Service Association, are completed:
1.

Food Service Workers

Level I Certification

10 hours of formal training

2% salary adjustment

Level II Certification

30 hours of formal training

4% salary adjustment

Level III Certification

60 hours of formal training (training can be part of a
Food Service Worker’s degree work)

6% salary adjustment

Level IV Certification

90 hours of formal training (training can be part of a
Food Service Worker’s degree work)

8% salary adjustment

To maintain certification, Food Service Workers must take 15 hours of continuing
education every three years. Certification must be maintained in order for the Food
Service Worker to continue to receive the salary adjustments.
2.

Food Service Managers, Assistant Food Service Manager And The Food Service
Field Manager/Trainer

Level I Certification

70 hours of formal training

5% salary adjustment

Level II Certification

110 hours of formal training (training can be part of
degree work)

7.5% salary adjustment

Level III Certification

AA Degree or 60 semester credits from a college or
university, including courses in nutrition, food systems
management, business administration or related area
– 150 hours of formal training (training can be part of
degree work)

10% salary adjustment

Level IV Certification

Baccalaureate Degree, including courses in nutrition,
dietetics, food systems management, business
administration,
home
economics,
education
administration or a related area - 190 hours of formal
training (training can be part of degree work)

12.5% salary adjustment

To maintain certification, Food Service Managers, the Assistant Food Service Manager,
and the Food Service Field Manager/Trainer must take 30 hours of continuing education
every three years. Certification must be maintained in order for the employee to continue
to receive the salary adjustment.
Salary adjustment for certification shall begin the first of the month following submission of
documentation of certification to the Classified Personnel Office. If such documentation is
delivered to the Classified Personnel Office after the fifteenth of a month, the salary
adjustment shall be effective on the first of the second month following submission.
Reference: E.C. 45260, 45261

D.

Step Advancement And Anniversary Date
All regular classified employees shall be eligible for a step advancement on their salary
anniversary date.
The anniversary date is established as follows:
1.

For appointments made between the first and fifteenth day of the month, the
anniversary date shall be calculated from the first day of that month.

2.

For appointments made between the sixteenth and final day of the month, the
anniversary date shall be calculated from the first day of the following month.

3.

The salary anniversary date shall be the first of the month following completion of the
probationary period.

4.

The salary anniversary date may be changed due to a leave of absence without pay.

Step advancement procedures are as follows:

1.

Employees in a probationary status shall be granted a step increase on the first day
of the month following the completion of their probation. Employees whose
probationary period is six months shall be granted a step increase after six months,
and employees whose probationary period is one year shall be granted a step
increase after one year. Step increases may be granted annually thereafter until the
employee reaches the top step of the salary range that is assigned to the employee's
classification.

2.

Employees with limited-term, provisional, substitute or emergency status only shall
not be eligible for step advancement. Employees with permanent status who accept
limited-term, provisional, substitute or emergency appointments shall retain their
anniversary date as established in the class from which they were appointed.

3.

To qualify for step advancement, the employee's last performance evaluation must
indicate satisfactory performance. Step advancement will be withheld when an
employee's performance evaluation is unsatisfactory.

4.

When an employee's step advancement is withheld due to an unsatisfactory
performance evaluation, the employee shall be notified, in writing by the Personnel
Administrator. The employee's performance will be evaluated at monthly intervals.
The employee will be entitled to step advancement on the first day of the month
following an evaluation that results in a satisfactory performance rating. The
employee's anniversary date shall be adjusted. See Rule 4230.2 (Performance
Evaluations), Section H1 (Withholding a Step Advancement).
Reference: E.C. 45260, 45261

E.

Salary Range Adjustments
Whenever the salary range for a whole class is adjusted upward, the salary of each
incumbent in the class, on the date the adjustment was effective, shall be adjusted to the
higher range at the same step that they were on in the lower range. For example, if a class
was moved from Range 25 to Range 26, and an incumbent had been on Range 25, Step
D, the incumbent would be moved to Range 26, Step D. The employee's original
anniversary date will remain unchanged.
Whenever the salary range for a whole class is adjusted downward, the salary of each
incumbent in the class, on the date the adjustment was effective, shall be adjusted to the
lower range, and then to that step of the lower range that provides a base hourly rate as
close to the former higher salary without exceeding the former higher salary. The
employee's original anniversary date will remain unchanged.
Reference: E.C. 45260, 45261

F.

"Y" Rating Incumbents
By special resolution of the Personnel Commission, the effects of downward range
adjustments may be mitigated by a policy of "Y" rating the impacted incumbents' current
hourly salary until the new lower salary range hourly rate catches up to the incumbents'.
The impact of this rule would mean that an incumbent so "Y" rated would receive no
general cost of living or normally entitled salary step increase until his/her old higher hourly
rate was matched and/or exceeded by the new lower hourly rate.

Whenever the Personnel Commission gives authorization to "Y" rate an incumbent, the
rate will be discontinued when the employee receiving the rate is promoted. It will also be
discontinued whenever the salary range for the class is increased so that it encompasses
the employee's present rate, in which event the employee's salary rate will be adjusted to
the nearest highest amount in the new range.
Reference: E.C. 45260, 45261

G.

Salary Placement Upon Promotion
An employee who receives a promotion to a class allocated to a higher salary range shall
be placed on the first step of the appropriate salary range that is equal to, or above, a onestep (approximately a 5%) increase over the rate the employee received in the previous
class. However, placement may not exceed the maximum salary of the class to which
he/she has been promoted.
When computing salary for promotional step placement, employees who had been
receiving shift differential pursuant to these rules and will no longer receive it due to the
promotion, shall have their "present monthly salary" for purposes of calculating the new
promotional salary step placement, include any shift differential they had been receiving in
the lower class.
Employees who receive a promotion and who would have been entitled to a step increase
in their old classification within three months of the date of promotion shall have their
promotional step placement calculated using the higher step placement they would have
received had they remained in their former lower classification.
Reference: E.C. 45260, 45261

H.

Salary Placement Upon Voluntary Demotion
An employee who accepts a voluntary demotion shall be placed on the step of the range
of the lower class that is closest to the rate earned in the higher class, provided that the
employee shall not receive a salary increase. The demoted employee shall retain the
anniversary date established in the higher class unless the employee has to serve a new
probationary period, which would change the salary anniversary date. See Rule 4230.5
(Demotions), Section A5 (Salary Placement Upon Voluntary Demotion).
Reference: E.C. 45260, 45261

I.

Salary Placement of Voluntarily Demoted Employee Who Returns to Former Classification
An employee who has been restored to his/her former classification after having taken a
voluntary demotion, shall return to the salary range for the class, and shall be placed on
the salary step that he/she would have been on if he/she had not taken the voluntary
demotion. The salary anniversary date will remain the same as was established in the
lower classification. See Rule 4230.5 (Demotions), Section A7 (Salary Placement of
Demoted Employee Returned to Former Class).
Reference: E.C. 45260, 45261

J.

Salary Placement Upon Involuntary Demotion For Cause

An employee who has been involuntarily demoted for cause as part of a disciplinary
action, shall be placed on the salary range for the class to which demoted. He/she shall be
placed on the salary step in the lower class that he/she was on in the higher class. The
demoted employee shall retain the anniversary date established in the higher class. See
Rule 4230.5 (Demotions), Section B1 (Salary Placement Upon Involuntary Demotion for
Cause).
Reference: E.C. 45260, 45261

K.

Salary Placement Upon Involuntary Demotion of a Permanent Employee From a
Probationary Status
A permanent employee who is involuntarily demoted from a class to which he/she
promoted during the probationary period shall be placed on the step of the range of the
lower class that he/she was on when he/she left the class. The anniversary date that the
employee had before going to the higher or new class will be restored. See Rule 4230.5
(Demotions), Section B3 (Salary Placement Upon Involuntary Demotion From
Probationary Class).
Reference: E.C. 45260, 45261

L.

Salary Placement After Leave of Absence
Upon return from a paid Leave of Absence (e.g. illness, vacation, industrial
accident/illness, or military leave) or leave to serve in a limited-term position within the
District, the employee will resume his/her step placement on the salary schedule. The
employee will retain the same salary anniversary date.
Upon return from an unpaid Leave of Absence, the employee will resume his/her step
placement on the salary schedule. Unless these rules or the law provides that the break in
service will be disregarded, the employee's salary anniversary date will be adjusted to
reflect the number of days the employee was on leave.
Reference: E.C. 45260, 45261

M.

Salary Placement When Reemployed or Reinstated
A permanent employee who is reemployed or reinstated, within 39 months after his/her
last day of paid service, following a resignation, layoff, or retirement, to a permanent,
limited-term, provisional or substitute position in his/her former classification, shall be
placed on the same salary step/range that was held at the time of separation.
The salary placement for an employee who is reemployed within 39 months after his/her
last day of paid service, following a resignation, layoff, or retirement, to a permanent,
limited-term, provisional or substitute position in a related or lower class or a lower class in
which the employee formerly had permanent status, shall be on the appropriate range for
the class, at the step which is closest to the rate earned in the higher class, provided that
no salary increase shall be realized.
When an employee is reemployed or reinstated to a permanent position all rights and
benefits shall be restored, including seniority accrual, if appropriate, accumulated sick
leave, and time served toward step advancement.
Reference: E.C. 45260, 45261, 45309

N.

Salary Placement - Employees Working Out of Classification
When a regular employee temporarily works out of class in a higher classification, the
employee's salary shall be adjusted upward to the salary range of the higher class, and
then to the step of that range that will provide the employee at least a 5% salary increase.
An employee may receive less than a 5% increase if the top step of the higher class's
salary range is less than 5% above the employee's regular salary. In that instance, the
employee shall be placed on the top step.
When a regular employee is required to temporarily perform duties which are not allocated
to an existing class, and which have been determined to be at a higher level than the
employee's regular class, the Personnel Administrator shall discuss an appropriate pay
differential with the employee, the employee's supervisor, the Superintendent, and if the
employee is a bargaining unit member, the bargaining unit representative.
See Rule 4220.3 (Employees Working Out of Classification).
Reference: E.C. 45260, 45261

O.

Salary Placement on Reclassification
When the position held by a regular, permanent employee is reclassified, salary placement
and anniversary date for the employee shall be determined as follows:
1.

If the position is assigned to a class with a higher salary range and the incumbent is
eligible to be placed in the position without an exam or with a qualifying exam, the
incumbent shall be placed on the same step in the new salary range and have the
same anniversary date as he/she had in the lower class.

2.

If the position is assigned to a class with a higher salary range, and the incumbent
obtains the position by passing an open, competitive exam, it shall be treated as a
promotion.

3.

If the position is assigned to a class with the same salary range, the incumbent's
salary and anniversary date shall remain the same.

4.

If the position is assigned to a class with a lower salary range and the incumbent
stays in the position, the incumbent may be "Y" rated. See Section F ("Y" Rating
Incumbents) of this rule.
Reference: E.C. 45260, 45261

P.

Salary Placement on Transfer
When an employee is transferred from one position to another in the same class, the
employee retains the same step and anniversary date.
1.

Permanent Employee - Lateral Transfer
A permanent employee who laterally transfers to a class in which he/she has never
completed probation becomes probationary in that class as specified in Rule 4230.1
(Probationary Period). The employee shall be given a new anniversary date and be
placed on the same salary step as he/she was on in the former class. The employee

will be eligible for step increases when probation is completed in the new class
unless the probationary salary step is the top step of the new class. See Rule 4230.4
(Transfer), Section F1 (Permanent Employee - Lateral Transfer).
Reference: E.C. 45260, 45261

Q.

Salary Placement - Summer And Intersession Appointments
Salary placement for summer and intersession appointments shall be as follows:
1.

If the summer or intersession assignment is in a class that is assigned to the same
salary range as the employee's regular assignment, the employee shall receive
his/her current regular rate of pay.

2.

If the summer or intersession assignment is in a class that is assigned a higher
salary range than the employee's regular assignment, the employee shall be placed
on the step in the appropriate salary range that would afford a one step
(approximately 5%) increase, but not to exceed the maximum salary of the class to
which he/she is assigned.

3.

If the summer or intersession assignment is in a class that is assigned a lower salary
range than the employee's regular assignment, the employee shall be placed on the
step on the appropriate salary range that is equal to or nearest the rate of pay
received by the employee in his/her regular assignment, provided that he/she shall
not receive a salary increase, and shall not exceed the maximum salary of the class
to which he/she is assigned.

4.

If a person not currently employed by the District is employed for a summer or
intersession position, he/she shall be placed on the first step of the salary range that
is assigned to the class.
See Rule 4225.7 (Summer and Intersession Assignments).
Reference: E.C. 45102, 45260, 45261

R.

Shift Differential
An employee who is regularly assigned to a work site for six or more hours per day, and
whose normal work shift starts on or after 1:00 p.m. and before 10:00 p.m. shall be paid,
as a shift differential, one salary range above the salary range assigned to his/her class.
An employee who is regularly assigned to a work site six or more hours per day and
whose normal work shift starts on or after 10:00 p.m. and before 6:00 a.m. shall be paid,
as a shift differential, two salary ranges above the salary range assigned to his/her class.
An employee who receives a shift differential premium on the basis of his/her work hours
shall suffer no reduction in pay, including differential, when assigned to a day shift for 20
or fewer workdays.
An employee who is absent for more than 20 working days in a month, excluding vacation,
shall not receive shift differential pay during the absence.
See Rule 4225.9 (Hours of Employment and Overtime), Section O (Shift Differential).

Reference: E.C. 45260, 45261

S.

Overtime
See Rule 4225.9 (Hours of Employment and Overtime), Section P (Overtime).

T.

Payment For Call Back And Call In Time
1.

Call Back Time
Whenever an employee is called back to work after the conclusion of the normal
work shift, the employee shall receive a minimum of two hours pay, or pay for the
hours worked at the appropriate salary rate, whichever is greater.

2.

Call In Time
Whenever an employee is called to work on a day which is not a regularly scheduled
work day, the employee shall receive a minimum of two hours pay, or pay for the
hours worked at the appropriate salary rate, whichever is greater.
See Rule 4225.9 (Hours of Employment and Overtime), Section Q (Payment for Call
Back and Call In Time).
Reference: E.C. 45260, 45261

U.

Compensatory Time
In lieu of an overtime cash payment, a Supervisor may grant compensatory time off at the
same ratio as overtime. See Rule 4225.9 (Hours of Employment and Overtime), Section R
(Compensatory Time Off).
Reference: E.C. 45260, 45261

V.

Salary Placement For an Employee With Permanent Disabilities Whose Position Has
Been Modified.
See Rule 4230.6 (Medical Reassignments), Section C (Permanent Disabilities).

W.

Longevity Compensation
The District shall provide classified employees longevity pay based on years of service
and hours assigned per day. Employees who work less than full time shall have their
longevity pay pro-rated based on the percentage of hours assigned, eight hours being
100%.
1.

Bargaining Unit Employees
Upon completion of 15 years of service in the District, a bargaining unit member shall
receive a longevity increment of $500 per year.

2.

Confidential And Classified Management
Upon completion of 15 years of service - $500 per year.

Upon completion of 20 years of service - $1000 per year.
Upon completion of 25 years of service - $2000 per year.
3.

Classified Administrative
Upon completion of 15 years of service - $500 per year.
Upon completion of 20 years of service - $1000 per year.
Upon completion of 25 years of service - $2000 per year.
Upon completion of 30 years of service - $3000 per year.

Years of service in the District is defined as an employee's years of actual full time service
with the District inclusive of years of service prior to breaks in service. A complete year of
service will be accepted when, in any one school year, an employee completes 75% of the
number of days of the employee's regular work year in a paid status.
Reference: E.C. 45260, 45261
Parts of this rule are within the scope of representation under Section 3543.2 of the Government Code. If an agreement is in
effect between the District and the exclusive representative of classified employees in a recognized bargaining unit, the
agreement shall supersede the provisions of this rule as they apply to employees in that unit.
Adopted: 12/13/83
Revised: 2/19/85, 2/18/86, 4/21/92, 9/16/97

