Part 2: What is a meeting?

Meetings in Person, Writings, Serial Meetings,
Teleconferences, Ad Hoc Committees

Meetings in Person
A “meeting”: a majority of the members of a body at the same time and place
to hear, discuss or deliberate on any issue under the subject matter
jurisdiction of the body. (Govt. Code section 54952.2(a))
Key Points:
 The board need not take any action in order for a gathering to be defined as
a meeting
 If a majority of the members (quorum) of the board merely receive
information or discuss their views on an issue, it is a meeting
 A meeting does not have to be officially called to be considered a meeting.
(Govt. Code section 54952.2)

Meetings in Person (exceptions)
A board may attend…
Conferences and Retreats (Govt. Code section 54952.2(c)(2))
Other Public Meetings (Govt. Code section 54952.2(c)(3))
Meetings of Other Legislative Bodies (Govt. Code section 54952.2(c)(4))
Social or Ceremonial Occasions (Govt. Code section 54952.2(c)(5))
…so long as the majority of the members of the legislative body do not discuss
among themselves, other than as part of the scheduled program, any issues of a
specific nature which are within the subject matter jurisdiction of the legislative
body.

Writings as Meetings
A “writing by meeting” is prohibited.
The circulation of a proposal among board members for their review and
signature was found to be a meeting in violation of the Brown Act because a
majority of the members of a legislative body signed the document.
(Common Cause v. Stirling (1983) 147 Cal.App.3d 518, 523-524)
A majority of a board would violate the Brown Act if they e-mailed each
other regarding current issues under the body’s jurisdiction even if the emails were also sent to the secretary and chairperson of the agency, the emails were posted on the agency’s Internet Web site, and a printed version of
each e-mail was reported at the next public meeting of the body. (84
Ops.Cal.Atty.Gen. 30 (2001))

Writings as Meetings
Attorney Memos
A charter school’s attorney may write a confidential “one-way memos” to
board members (attorney-client privilege); this would not violate the “writings
as meetings” prohibition. (Roberts v. City of Palmdale (1993) 5 Cal.4th 363, 381)
Meeting of board members to discuss the memo would be subject to the Act
and could have been conducted in closed session only if it qualified under
Govt. Code section 54956.9.
Any other conversations between the board members and the attorney
concerning the exempt memo would be a serial meeting

Serial Meetings
A quorum of board members may not use a series of communications to meet
in person, through third party representatives or using technology (e.g., phone
calls, emails, texting). (Govt. Code section 54952.2(b); Stockton Newspapers,
Inc. v. Redevelopment Agency (1985) 171 Cal.App.3d 95, 103.)
A serial meeting is best understood as a “chain” of communications, each of
which involves less than a quorum of the legislative body, but which taken as a
whole involves a majority of the body’s members.

Serial Meetings
Let’s look at an example with a board composed of five (5) members:
 Board Member, Jane, texts Board Member, Bob
 Jane tells Bob, “Bob, I think we should vote yes to approve the Smithfield
Contract.” Bob agrees and texts Jane he will vote to approve the contract.
 Board Member, Bob, then calls Board Member, Nancy, and tells Nancy,
“Nancy, I think we should vote to approve the Smithfield Contract.” Nancy
agrees and tells Bob she will vote to approve the contract.

Serial Meetings
Let’s look at another example with the same board:
 Board Member, Jane, calls Board Member, Bob
 Jane tells Bob, “Bob, I think we should vote yes to approve the Smithfield
Contract.” Bob agrees and tells Jane he will vote to approve the contract.
 Board Member, Jane, then texts Board Member, Nancy, and tells Nancy,
“Nancy, I think we should vote to approve the Smithfield Contract.” Nancy
agrees and texts Jane she will vote to approve the contract.

Serial Meetings
What is a “Concurrence As To Action To Be Taken”?
In the examples given, the board members explicitly agreed to vote a certain
way. That’s a concurrence.
However, if the serial communications were not used to develop a concurrence
as to action to be taken, the serial communications do not constitute a meeting
and the Act is not applicable. However, DON’T TAKE CHANCES.
Any substantive conversation among board members concerning an agenda
item prior to a public meeting probably would be viewed as contributing to the
development of a “concurrence” as to the ultimate action to be taken.

Serial Meetings
Why are Serial Meetings prohibited?
The basic idea is this: The prohibition exists to prevent boards and public
bodies from circumventing the requirement for open and public deliberation of
issues. After all, if a board is given the authority to spend tax dollars, the public
has a right to know how those dollars are being spent and to comment on those
actions.

Meetings via Teleconference
Teleconference meetings are prohibited (Govt. Code section 54952.2(b))
UNLESS they conform to Govt. Code section 54953(b:
At least a quorum must participate from locations that are within the
boundaries over which the body exercises jurisdiction
Votes taken during a teleconference meeting must be conducted by rollcall
Each teleconference location must be fully accessible to members of the
public (board members must open up their homes and also ensure their
homes are accessible by persons with disabilities)
Members of the public must be able to hear and testify from each location
Agenda must be posted at each teleconference location and the each
teleconference location must be listed in the notice and agenda of the meeting

Ad Hoc Committees
Ad hoc (“temporary”) committees are not subject to Brown Act so long as they:
 The committee may does not contain individuals from outside the board;
 consist of less than a quorum;
 have a defined purpose and a time frame to accomplish that purpose; and
 are advisory, i.e., the committee has not been delegated any decisionmaking
power and will be returning to the full board on its recommendation. (see,
Joiner v. City of Sepastopol (1981) 125 Cal App. 3d 799)

