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MISSION
The mission of the Santa Barbara Unified School District is to ensure the educational success of all students
through high expectations and a commitment to excellence and to empower them to reach their full potential as
responsible, ethical, and productive citizens in a diverse and changing world.

VISION
The Santa Barbara Unified School districts’ vision is that students with disabilities will reach their full potential as
members of society. The district embraces parents/guardians as collaborative partners in a process that promotes
trust and respect. Each student shall be treated as a unique individual and shall receive a free and appropriate
inclusive education through the use of best practices based on scientific research.

BELIEFS
We believe that the achievement of the district’s mission is a shared responsibility requiring the cooperation and
commitment of students, parents, staff, board members and the community.
We will ensure academic excellence by providing quality educational programs with all staff members focused on
continually improving student achievement.
We will effectively and transparently manage our financial and human resources to support our educational goals.
We will maintain safe and orderly school environments for all students and employees.
We will promote a culture of mutual trust and respect among students, parents, staff and community members.
We value student and staff diversity in our schools and classrooms and will promote equal access across all
educational programs and activities.
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Dear Parent(s)/Guardian(s)/Student:
Welcome! The Special Education Department of Santa Barbara Unified School District is here to
serve you. We work with thousands of students throughout our district who qualify for special
services in numerous categories.
Thanks to state and federal legislation, special education is available to students who qualify for
services in California between birth and 22 years of age. The process for evaluation for
identification of special education services is specific and a matter of law, to protect the rights of
students and parents.
Special education is a team approach. Parents are encouraged—and have the right—to
participate in the Individualized Education Program (IEP) process, and to receive information about
the availability of a Free Appropriate Public Education (FAPE), as well as all available programs—
including public and non-public programs that might serve your child.
This handbook has been created to ease your way through the special education process. If you
need additional information, please feel free to contact a member of our special education
administrative team at the district office.
Sincerely,

Helen Rodriguez
Assistant Superintendent, Special Education
herodriguez@sbunified.org
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INDIVIDUALIZED EDUCATION PROGRAM (IEP) PROCEDURES
An Individualized Education Program (IEP) meeting will be held no later than sixty (60) calendar days of receipt of a signed
assessment plan, not counting days between school sessions (e.g. summer break), terms, or school vacation longer than 5
days (e.g. winter break). No less than once annually and within thirty (30) days of receipt of a written request for a
meeting. Participants at the IEP meeting shall include:
1. The parents/guardian of the child.
2. Not less than one general education teacher of the child (if the child is, or may be, participating in the
general education environment).
3. Not less than one special education teacher of the child, or if appropriate, not less than one special
education provider of the child.
4. An Administrator/designee of the school site is qualified to provide or supervise the provision of specially
designed instruction to meet the unique needs of children with disabilities; is knowledgeable about the
general education curriculum; is knowledgeable about the availability of resources of the public agency.
5. An individual who can interpret the instructional implications of evaluation results, who may be a member of
the team described in paragraphs 1-6 of this section.
6. Other individuals, at the discretion of the parent or the district, who have knowledge or special expertise
regarding the child.
7. Transition service participants, as appropriate.
8. The child with a disability, as appropriate.
A member of the IEP Team described in paragraphs 1-5 of this section is not required to attend the IEP Team meeting, in
whole or in part, if you and the district agree, in writing, that the attendance of the member is not necessary because
the member's area of the curriculum or related services is not being modified or discussed in the meeting.
Representatives may be invited from a state certified nonpublic school or a private school attended by your child when the
district is (1) considering placement of your child, or has placed your child in a nonpublic school program, or (2) considering
special education and related services for a child who has been enrolled in a private school by his/her parents.
The IEP team will develop an Individualized Education Program (IEP) for an eligible student that includes

1. A statement of your child’s present levels of educational and functional performance, including how the
disability affects the pupil’s involvement and progress in general curriculum or, for preschool children, how
the disability affects your child’s participation in appropriate activities.
2. Measurable annual goals related to meeting your child’s needs that result from your child’s disability to
enable your child to be involved in and progress in the general curriculum and meet your child’s other
educational needs that result from the disability; for children with disabilities who take alternative
assessments aligned to alternative achievement standards, a description of benchmarks or short term
objectives.
3. A description of how your child’s progress toward meeting the annual goals will be measured and when
periodic reports on the progress your child is making toward meeting the annual goals, will be provided.
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4. A statement of special education and related services to be provided and, as appropriate, a statement of
supplementary aids, services and program modifications or supports necessary in general education
classes.
5. The extent to which your child will and will not participate with nondisabled children in general education
programs.
6. A statement of any individual appropriate accommodations or modifications that are necessary to measure
the academic achievement and functional performance of your child on state and district-wide
assessments; or, if the IEP team determines that your child must take an alternative assessment, a
statement of why your child cannot participate in the regular assessment, and the particular alternate
assessment selected for your child.
7. The projected date for the beginning of the services and modifications and the anticipated frequency,
location, and duration of those services and modifications.
When appropriate, the IEP Team shall consider

•
•
•
•
•
•
•
•

•

Pre-vocational career education for K - 6 grade students.
Vocational education, career education, or work experience for 7-12 grade students.
Linguistically appropriate goals/objectives, programs and services, for individuals whose primary language is other
than English.
Extended school year services when needed as determined by the IEP team.
Provision for transition into general education program, including description of activities provided to integrate
and support pupils.
Specialized services, materials, and equipment for pupils with low incidence disabilities.
Differential standards, when students require this modification.
Communication needs, related services, and program options that may be provided for pupils who are deaf or
hard of hearing, including consideration of pupil's primary language mode and language, availability of peers of
similar abilities, on-going language access to special education personnel proficient in pupil's primary language
and services to ensure communication access to academic instruction, school services, and extracurricular
activities.
A Behavior Intervention Plan for students whose behavior interferes with his/her learning or that of others.

IEP program options

The district will consider a continuum of alternative educational placements for your child including, but not
limited to:
• Regular classes, with or without supplemental aids and services;
• Related services (e.g. speech and language, adaptive P.E.);
• Resource Specialist Program (RSP);
• Special Day classes (SDC);
• Special education c enters;
• Nonpublic, nonsectarian school services;
• State special schools; and
• Instruction in settings other than classrooms where specially designed instruction may occur, including but not
limited to, instruction in the home, hospital, or a state or out of state residential institution.
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Consideration will be given to the least restrictive environment (LRE) and placement will occur in more restrictive settings
only when the nature and severity of the disability is such that education in regular classes with the use of
supplementary aids and services cannot be achieved satisfactorily.
The least restrictive environment shall be considered in providing or arranging for the provision of non-academic
and extracurricular services and activities, including meals, recess, counseling services, athletics, transportation, health
services, recreational activities, special interest groups or clubs sponsored by the school district, referrals to
agencies that provide assistance to individuals with disabilities, assistance for employment by the school district or
with an outside agency, and residential care, room and board.
An Individualized Family Service Plan (IFSP) for a child aged 3-5 years may serve as the IEP if agreed to by the
parent and district.

PROGRAMS AND SERVICES
Early Education Services

Services are provided to children ages 0 - 2.11 years of age by the Santa Barbara County Office of Education
Infant Program or by California Children’s Services, depending upon the nature of the infant’s disability and needs.
Santa Barbara Unified School District (SBUSD) provides a full continuum of services for children who are 3 or 4
years of age, including early intervention programs, related services, and special day class (SDC) settings.
Resource Specialist Program

Students participating in this program are individuals with mild to moderate disabilities who are assigned to general
classroom teachers for the majority of the school day. The Resource Specialist Program (RSP) provides instructional
planning, specialized academic instruction, tutorial assistance, and other services to individuals with disabilities in general
classrooms and/or special programs in each school as specified in the IEP. The resource specialist provides information
assistance, consultation, resource information, and materials regarding individuals with exceptional needs to parents
and staff.
Board Certified Behavior Analyst

When a student exhibits concerning behaviors, Santa Barbara Unified School District’s Board Certified Behavior
Analyst (BCBA) will consult with the team in order to improve the student’s overall behaviors. The BCBA may offer
trainings to the IEP team, assist with developing and implementing an appropriate behavior intervention plan (BIP),
monitor and analyze the effectiveness of the BIP, and conduct functional behavioral assessments. The BCBA works
closely with the IEP team in order to ensure that the student’s engagement in maladaptive behaviors is decreasing
while the acquisition of positive behaviors is increasing. In addition, the BCBA ensures that the IEP team is
appropriately implementing evidence-based behavioral treatment strategies.
Assistive Technology

An assistive technology (AT) device is any item, piece of equipment, or product system that is used to increase,
maintain, or improve the functional capabilities of students with disabilities. Assistive technology includes products
and services to help people who have difficulty speaking, typing, writing, remembering, pointing, seeing, hearing,
learning, walking, etc.
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• AT can be low tech like communication boards made of cardboard or fuzzy felt.
• AT can be high tech such as special purpose computers.
• AT can be hardware such as prosthetics, attachment devices (mounting systems), and positioning
devices.
• AT can be computer hardware, like special switches, keyboards, and pointing devices.
• AT can be computer software such as screen-readers or communication software.
• AT can be inclusive or specialized learning materials and curriculum aids.
• AT can be specialized curricular software.
• AT can be much more, including electronic devices, wheel chairs, walker, braces, educational software,
power lifts, pencil holders, eye-gaze, and head tracker.
Occupational Therapy

There are several common difficulties experienced by school-aged children in the classroom that are often treated
by Occupational Therapists. These include:
• poor handwriting;
• difficulty copying from the board;
• poor fine motor skills;
• difficulty recognizing, forming or distinguishing shapes, letters or numbers; and
• social interaction difficulties.
School Based vs. Medical Occupational Therapy

School-based occupational therapy provided under an Individualized Educational Plan (IEP) must relate specific
educational outcomes to the interventions recommended by the occupational therapist. Therapy provided under the
medical model tends to focus on discipline-specific goals that may not have a direct relationship to educational
performance.
Inclusion

Santa Barbara Unified School District’s Inclusion philosophy is that students with special needs have the right to
receive their education in a general education setting with necessary supports and services. This philosophy is in
alignment with Santa Barbara Unified School District’s theme “Every Child, Every Chance, Every Day.” In addition,
Santa Barbara Unified School District’s Inclusion philosophy adheres to Individuals with Disabilities Education
Improvement Act (IDEIA) 2004 requirements such as an emphasis in least restrictive environment, encourages
general education participation, requires access to general education curriculum, and stresses collaboration
between stakeholders. Furthermore, Inclusion addresses the No Child Left Behind requirements such as ensuring
“highly qualified” content teachers are providing instruction to all students raises the bar on standards-based
instruction, and requires assessments and accountability.
Psychoeducational Guidance and Support Service Specialist Model

The Psychoeducational Guidance and Support Service Specialist Model (PGSSSM) is a related service for special
education students. The service is accessed through the Individualized Education Program (IEP) process and is
designed to support students to be successful as they transition into the general education instruction program.
PGSSSM significantly increases the quality of transition support and the responsiveness to student and teacher
needs. This model allows allocation of resources for the greatest student impact. It offers the following:
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• Direct instruction and services for students to assist them in the transition process from special education
to general education.
• Greater responsiveness to individual needs of the students and their teacher.
• The IEP team may include a resource specialist should the student require a higher level of special
education intervention.
Accommodations and Modifications

Accommodations are alterations in the way tasks are presented that allow children to complete the same assignments as
other students. Accommodations do not alter the content of assignments, give the students an unfair advantage or in the
case of assessments, change what a test measures. Modifications are changes that actually alter what a student is
expected to do or give them an alternative assignment to the one completed by the majority of students.
A-G Course Requirements

We encourage all of our graduates to plan to attend college or a technical training program after graduation. Start
early by helping your student envision themselves in college. Students and parents need to know the series of
college preparatory classes to take in high school. The minimum requirements vary, depending on the selected
college or university. For UC/CSU-approved courses at each school site, please visit
http://www.ucop.edu/agguide/.
To learn more about the a-g requirements, please visit:
UC requirements: http://www.universityofcalifornia.edu/admissions/freshman/requirements
CSU requirements: http://www.csumentor.edu/planning/high_school/
Staff Special Education Parent Advisory Committee

The Staff Special Education Parent Advisory Committee (SSEPAC) was created in 2009 and includes a parent
representative from each school site as well as site administration and district staff. The committee strives to have a
balanced group representing a variety of disabilities, ethnicities, ages and grades of students. The purpose of this
committee is to share information between the district’s Special Education Department and your child’s school site.
In addition, the committee collaborates with the district by making recommendations on policies and procedures
that can make a positive impact on the education of students who receive special education services.
Related Services

Related services are supportive services necessary for the student to benefit educationally from the instructional program.
Related services may include one or more of the following: language and speech development and remediation;
orientation and mobility instruction; instruction in the home or hospital; adapted physical education; physical and
occupational therapy; vision services; counseling and guidance; psychological services other that assessment and
development of the IEP; parent counseling and training; health and nursing services; social work services; speciallydesigned vocational education and career development; and specialized services for low-incidence disabilities such as
readers, transcribers, and vision and hearing services.
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Special Day Classes

Special Day Classes (SDC) provides services to students with moderate disabilities whose IEP requires attendance in
special education for the majority of the school day.
Intensive Individual Service (IIS)

Intensive Individual Service (IIS) is the addition of one-to-one Paraeducator support to a student’s IEP. IIS is considered to be the most
restrictive placement on the continuum of special education services regardless of the setting it is delivered. When IEP teams are giving
consideration to IIS they are looking at it as a temporary service and are developing a fade plan to facilitate the student’s independence
back into small or large instructional groups.
Speech and Language Therapy

Speech and language therapy may focus on improving several different areas such as speech production,
understanding language and expressing language, social skills, and feeding or swallowing. If your child has any
difficulties with speech or language, you should ask the district, in writing, to do a speech and language evaluation.
Any student eligible for special education may receive speech and language therapy if he/she needs the service for
educational benefit.
Extended School Year

When the interruption of the student's educational program may cause regression which, because of the student's
limited recoupment ability, would render it impossible or unlikely that the student would recover, the student may be
eligible for special education beyond the regular academic year. In all cases, the IEP team makes the determination that
Extended School Year (ESY) is required and includes it in the IEP. An extended school year is for a minimum of 20
instructional days.
Workability

Workability helps students with IEPs prepare for the world of work. Junior high school activities may include career
exploration, guest speakers, industrial tours, and student-run businesses. In high school, opportunities include preemployment skills instruction, job shadowing, paid and non-paid work experiences, and ongoing job-related support and
guidance from school staff.
Parent Resource Center

The Parent Resource Center (PRC) is a welcoming place for all members of the community to gather for greater
understanding about differences and similarities, strengths and weaknesses, and strategies that can be used in dealing
with all of them. Parents and members of the community are welcome to come in the center or call with any concerns or
questions.
In addition, there are resources for students of all ages to help understand differences and learn how to self-advocate, as
well as a unique collection of materials and information about how to pick best college and careers for students with
differences.
The Parent Resource Center hosts monthly training sessions – ranging from assistive technology to executive function
issues, special techniques in dealing with autism, how to reduce test anxiety, positive parenting strategies and eating
disorders as well as monthly Dyslexia Dialogues to help create a sense of community for the families of 1 in 5 students
effected with dyslexia. The Speaker Series sponsored by the Parent Resource Center has included community members
as well as nationally known education advocates, educators, filmmakers and authors.
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Transition Programs for Students Aged 18-22

The Santa Barbara Unified School District operates transition programs for students aged 18-22 who are working
towards a certificate of completion rather than a regular high school diploma. These programs focus on developing
students’ skills in the following three areas:
1. Training
2. Employment
3. Independent Living
For questions, please contact your student’s case manager.
Nonpublic School Services

Nonpublic, nonsectarian school services may be provided to individuals with exceptional needs when no appropriate
public education program is available. The district is required to seek an appropriate special education placement in a program
operated by another public education agency prior to nonpublic school placement. Only nonpublic, nonsectarian schools
listed in the Directory of Certified Nonpublic Schools and Agencies by the California State Department of Education may
be used. Such schools have provided the necessary credentials, licenses, and other documents needed to meet state
requirements.
State Schools

Residential schools operated by the State of California are available for complete diagnostic work ups and may be
considered for the placement of certain individuals with disabilities. Such placement is made only upon the
recommendation of the IEP Team when no appropriate placement is available in the local area. A referral for further
assessment is not considered a state school placement. Prior to referring a pupil to a state school, the district must first
conduct assessments which are within the capability of the district. The results of such assessments and reasons for
referral must accompany the referral request. The state schools for the blind and the deaf are located in Fremont. An
additional state school for the deaf is located in Riverside.
Services to Parentally Enrolled Private School Students

The Santa Barbara Unified School District (SBUSD) continues to undertake Child Find activities with regard to parentally
enrolled private school children. The district accepts referrals for assessment to determine eligibility for special education
services for children suspected of having disabilities and who attend private schools. Students should be referred only
after the resources of the general education program have been considered and, where appropriate, utilized (CA Ed.
Code, Section 56303). Within sixty (60) days an Individualized Education Program (IEP) meeting will be held to
determine the student's eligibility for special education services. If eligible, the special education services offered in the
IEP are available if the parent(s) choose(s) to enroll the student in the district school.
If you choose to decline enrollment in the district school, the IEP team shall develop a Private School Service Plan (PSP)
in accordance with federal and state laws and regulations.

SCHOOL DISCIPLINE AND PLACEMENT PROCEDURES FOR STUDENTS WITH DISABILITIES
Children with disabilities may be suspended or placed in other alternative interim settings or other settings to the same
extent these options would be used for children without disabilities.
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If a child exceeds ten days in such a placement, a meeting must be held to determine whether the child's misconduct is
caused by the disability. This meeting must take place immediately, if possible, or within ten school days of the school
district's decision to take this type of disciplinary action.
As a parent, you will be invited to participate as a member of the team. The school district must provide you with a written
notice of the required action. The school district may be required to develop an assessment plan to address the
misconduct or, if your child has a behavior intervention plan, review and modify the plan, as necessary. If the team
concludes that the misconduct was not a manifestation of your child 's disability, the school district might take disciplinary
action, such as expulsion, in the same manner as it would for a child without disabilities. If you disagree with the team's
decision, you may request an expedited due process hearing from the Office of Administrative Hearing.
Least Restrictive Environment (LRE)

IDEA requires that IEP teams consider “least restrictive environment (LRE)” when discussing how a student’s unique needs
will be addressed through his or her services and placement. The LRE for a student is the placement that realizes a match
between the learning needs of the student and the conditions of the educational environment, while providing the student with
the maximum integration with students who do not have exceptional needs. The Code of Federal Regulations, Title 34 states:
“Each public agency shall insure that to the maximum extent appropriate, children with disabilities, including children in public
or private institutions or other care facilities, are educated with children who are not disabled, and that special classes,
separate schooling or other removal of children with disabilities from the education in regular classes with the use of
supplementary aids and services cannot be achieved satisfactorily”.
Placement in an Interim Alternative Educational Setting

Under federal law, a school district may place a child in an appropriate interim alternative placement for up to forty-five
school days under certain circumstances. Those circumstances are when the child has a weapon, or has knowingly
possessed or used illegal drugs or sold controlled substances at school or a school function, or has inflicted serious
bodily injury upon another person.
If you request a hearing or an appeal regarding disciplinary action or manifestation determination, your child will stay
in the interim alternative setting or disciplinary setting unless the maximum time for that setting is reached, or if you and
the school district agree to another placement.
Alternative educational settings, when permissible, must allow the child to continue to participate in the general
curriculum and receive services designed to address the behavior so it does not recur.

THERE ARE SAFEGARDS TO PROTECT PARENTS’ RIGHTS
Parents or students have the right to file a complaint with the district superintendent or the State Superintendent of
Public Instruction, U.S. Department of Education Office of Civil Rights (OCR) or request a due process hearing with
the State Superintendent of Public Instruction.
It is important to our district to remediate any conflicts by working with parents to build trust and provide the student
an appropriate educational program. Due process is, hopefully, only a last resort.
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FORMAL CDE COMPLAINT
A complaint is an allegation that the district has violated federal or state laws or regulations regarding special
education. The remedy, if the district has been found out of compliance, is to develop a process that ensures the
violation will not continue to occur.

DUE PROCESS
Due process is a legal process that ensures that each child is treated in a manner that guarantees no child is
denied the right to equal educational opportunities.
Due process ensures that specific procedures and timelines that must be followed when and if significant changes
or accommodations are made (or even proposed) in a child’s education program. Due process is guaranteed to us
by the Constitution of the United States. It is there as a safeguard so that every individual has the means of
protecting and asserting his or her own rights. A due process hearing may be appropriate when there is a:
a. Disagreement over a proposal to initiate or change the identification, assessment, or educational
placement of the child or the provision of a free, appropriate public education to the child.
b. A refusal to initiate or change the identification, assessment, or educational placement of the child or
the provision of a free, appropriate public education to the child.
c. Refusal by a parent to consent to an assessment of the child.

MAKING A COMPLAINT OR REQUESTING DUE PROCESS
Any complaint that you may have should first be shared with the individual with whom you disagree and/or with the
school site administrator.
If your concerns are not resolved in a timely manner, contact the special education director or program facilitator
with Santa Barbara Unified School District. Should you be unable to resolve the issue at that level, you may file a
formal complaint (within one year) or a request for a due process hearing with the California Department of
Education and the local superintendent of schools. Santa Barbara Unified School District has the responsibility to
provide you with specific information on filing and to assist you if you request their help. A hearing must be within
two years of the disagreement/refusal.

DISABILITY AWARENESS
January
Folic Acid Awareness Week – January 6-12, 2016
National Birth Defects Prevention Month
March of Dimes Birth Defects Month
Glaucoma Awareness Month
Thyroid Awareness Month
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February
American Heart Month
March
Brain Injury Awareness Month
Disability Awareness Month
Intellectual Disability (ID) Awareness Month
Multiple Sclerosis (MS) Awareness Month
Multiple Sclerosis Association of America (MSAA)
Diabetes Awareness Day
April
Autism Awareness Month
National Occupational Therapy Month
May
Amyotrophic Lateral Sclerosis (ALS) Awareness Month
Better Speech and Hearing Month
National Alpha-1 Awareness Month (Alpha-1 Antitrypsin Deficiency)
National Arthritis Awareness Month
National Asthma and Allergy Awareness Month
Osteoporosis Month
Alcohol and Other Drug-Related Birth Defects Week
June
National Cancer Survivor’s Day (Usually celebrated on the first Sunday of June)
National Scleroderma Awareness Month
July
American with Disabilities Act (ADA) Anniversary (7/26/1990)
National Therapeutic Recreation Week (held on the 3rd week of the month)
August
Child Accident Prevention Week
September
National Attention Deficit/Hyperactivity Disorder (ADHD)
National Sickle Cell Disease Awareness Month
October
CSA Celiac Disease Awareness Month
Lupus Awareness Month
National AIDS Awareness Month
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October, continued
National Breast Cancer Awareness Month (NBCAM)
National Disability Employment Awareness Month
National Down Syndrome Month
Mental Illness Awareness Week
November
National Alzheimer’s Disease Awareness Month
National Diabetes Month
National Disabled Americans Week
National Epilepsy Awareness Month
National Hospice Month
Spina Bifida Awareness Month
December
Universal Human Rights Month
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ACRONYMS
AB:
ACA:
ACR:
ACSA:
ADA:
AFSCME:
AMO:
AP:
API:
ARRA:
ASAM:
ASCC:
ASES:
AU:
AV:
AYP:
BBA:
BCLAD:
BCP:
BIIG:
BRL:
BTSA:
CADS:
CAHSEE:
CALPADS:
CalPERS:
CalSTRS:
CALTIDES:
CalWORKs:
CAPA:
CARS:
CASBO:
CASEMIS:
CASH:
CBA:
CBEDS:
CBEST:
CCC:
CCEE:
CCR:
CCSESA:

Assembly Bill
Assembly Concurrent Amendment or Affordable Care Act (also listed as PPACA)
Assembly Concurrent Resolution
Association of California School Administrators
Average Daily Attendance
American Federation of State, County, and Municipal Employees
Annual Measurable
Advanced Placement
Academic Performance Index
American Recovery and Reinvestment Act
Alternative Schools Accountability Model
Activity Supervisor Clearance Certificate
After School Education and Safety Program
Administrative Unit of a SELPA
Assessed Value
Adequate Yearly Progress
Bipartisan Budget Act
Bilingual, Crosscultural, Language and Academic Development
Budget Change Proposal
Broadband Infrastructure Improvement Grant
Base Revenue Limit
Beginning Teacher Support and Assessment
Consolidated Application Data System
California High School Exit Examination
California Longitudinal Pupil Achievement Data System
California Public Employees’ Retirement System
California State Teachers’ Retirement System
California Longitudinal teacher Integrated Data Education System
California Work Opportunity and Responsibility to Kids
California Alternate Performance Assessment
Consolidated Application and Reporting System
California Association of School business Officials
California Special Education Management Information System
Coalition for Adequate School Housing
Collective Bargaining Agreement
California Basic Education Data System
California Basic Education Skills Test
California Community Colleges
California Collaborative for Educational Excellence
California Code of Regulations (Title 5) or Coordinated Compliance Review
California County Superintendents Educational Services Association
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CCSS:
CDE:
CELDT:
CFR:
CFT:
CLAD:
CMIS:
CNIPS:
COE:
COLA:
COP:
CPI:
CPR:
CSAM:
CSBA:
CSEA:
CSET:
CSFG:
CSIS:
CSR:
CST:
CSTP:
CTA:
CTC:
CTE:
CTO:
DAC:
DAIT:
DGS:
DIS:
DMP:
DOF:
DSA:
DSS:
EAAP:
ED:
EDGAR:
EIA:
EL:
ELA:
ELAC:
ELAP:
EPA:

Common Core State Standards
California Department of Education
California English Language Development Test
Code of Federal Regulations
California Federation of Teachers
Crosscultural, Language, and Academic Development
Compliance Monitoring, Interventions, and Sanctions
Child Nutrition Information Payment System
County Office of Education
Cost-of-Living Adjustment
Certificate of Participation
Consumer Price Index
California Performance Review
California School Accounting Manual
California School Boards Association
California School Employees Association
California Subject Examination for Teachers
Charter School Facility Grant
California School Information Services
Class-Size Reduction or Comprehensive School Reform
California Standards Test
California Standards for the Teaching Profession
California Teachers Association
Commission on Teacher Credentialing
Career Technical
Compensatory Time Off
District Advisory Committee
District Assistance and Intervention Team
Department of General Services
Designated Instruction and Services
Deferred Maintenance Program
Department of Finance
Division of the State Architect
Department of Social Services
Education Audit Appeals Panel
Education Code
Education Department General Administrative Regulation
Economic Impact Aid
English Learner
English Language Arts
English Language Advisory Committee
English Language Acquisition Program
Education Protection Account
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ERAF:
ERP:
ERT:
ESEA:
ESL:
ESY:
FAPE:
FCMAT:
FERPA:
FPM:
FRPM:
FTE:
GAAP:
GASB:
GATE:
GDP:
GSA:
GO:
GPA:
HOUSSE:
HQT:
HRA:
HAS:
IASA:
IDEA:
IEP:
IHSS:
II/USP:
IMFRP:
JLBC:
JPA:
LAIF:
LAO:
LCAP:
LCFF:
LCI:
LEA:
LEP:
MAA:
MEP:
MOU:
MYP:

Education Revenue Augmentation Fund
Economic Recovery Payment or Emergency Repair Program
Economic Recovery Target
Elementary and Secondary Education Act
English as a Second Language
Extended School Year
Free and Appropriate Public Education
Fiscal Crisis & Management Assistance Team
Family Educational Rights and Privacy Act
Federal Program Monitoring
Free and Reduced-Price Meals
Full Time Equivalent
Generally Accepted Accounting Principles
Governmental Accounting Standards Board
Gifted and Talented Education
Gross Domestic Product
Grade Span Adjustment
General Obligation (Bond)
Governor’s Performance Award Program
High Objective Uniform State Standard of Evaluation
Highly Qualified Teacher
Health Reimbursement Arrangement
Health Savings Account
Improving America’s Schools Act
Individuals with Disabilities Education Act
Individualized Education Program
In-Home Support Services
Immediate Intervention/Underperforming Schools Program
Instructional Materials Funding Realignment Program
Joint Legislative Budget Committee
Joint Powers Agreement or Joint Powers Authority
Local Agency Investment Fund
Legislative Analyst’s Office
Local Control and Accountability Plan
Local Control Funding Formula
Licensed Children’s Institution (often used as a generic term to also encompass foster family home and residential medical
facilities)
Local Educational Agency
Limited English Proficient
Medi-Cal Administrative Activities
Migrant Education Program
Memorandum of Understanding
Multiyear Projection
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NAEP:
NCES:
NCLB:
NPS/A
NSS:
OAL:
OMB:
OPEB:
OPSC:
P-1:
P-2:
PAR:
PCA:
PEPRA:
PERB:
PI:
PKS:
PL:
PL 81-874:
PMIA:
PMIB:
PPACA:
PSAA:
PTA:
QEIA:
QSCB:
QZAB:
RDA:
REU:
RFA:
ROC/P
RRMA:
RSDSS:
RSP:
RTI:
RTTT:
S4:
SAB:
SACS:
SAIT:
SARB:
SARC:
SAT-9:

National Assessment of Educational Progress
National Center for Education Statistics
No Child Left Behind
Nonpublic School/Agency
Necessary Small School or Necessary Small SELPA
Office of Administrative Law
Office of Management and Budget
Other Postemployment Benefits
Office of Public School Construction
First Principal (Apportionment)
Second Principal (Apportionment)
Peer Assistance and Review
Project Cost Account
Public Employees’ Pension Reform Act
Public Employment Relations Board
Program Improvement
Particular Kinds of Services
Public Law (federal law)
Public Law 81-874 (Federal Impact Aid)
Pooled Money Investment Account
Pooled Money Investment Board
Patient Protection and Affordable Care Act
Public Schools Accountability Act
Parent Teachers Association
Quality Education Investment Act
Qualified School Construction Bonds
Qualified Zone Academy Bond
Redevelopment Agency
Reserve for Economic Uncertainties
Request for Application
Regional Occupational Center/Program
Routine Restricted Maintenance Account
Regional System of District and School Support
Resource Specialist Program
Response to Intervention
Race to the Top
Statewide System of School Support
State Allocation Board
Standardized Account Code Structure
School Assistance and Intervention Team
School Attendance Review Board
School Accountability Report Card
Standard Achievement Test, Ninth Edition, Form T
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SB:
SBAC:
SBE:
SCA:
SCE:
SCO:
SCR:
SDC:
SEA:
SED:
SEIU:
SELPA:
SERAF:
SES:
SFID:
SFP:
SFSD:
SFSF:
SIG:
SIP:
SLIBG:
SMAA:
SSPI:
SPSA:
SSI/SSP:
SST:
STAR:
SWP:
TANF:
TAS:
TIIG:
TK:
TRANs:

Senate Bill
Smarter Balanced Assessment Consortium
State Board of Education
Senate Constitutional Amendment
State Compensatory Education
State Controller’s Office
Senate Constitutional Resolution
Special Day Class
State Education Agency
Severely Emotionally Disturbed
Service Employees International Union
Special Education Local Plan Area
Supplemental Educational Revenue Augmentation Fund
Socioeconomic Status
School Facility Improvement District
School Facility Program
School Fiscal Services Division of CDE
State Fiscal Stabilization Fund
School Improvement Grant
School Improvement Program
School and Library Improvement Block Grant
School-Based Medi-Cal Administrative Activities
State Superintendent of Public Instruction
Single Plan for Student Achievement
Supplement Security Income/State Supplementary Payment
Student Study Team; also Student Success Team
Standardized Testing and Reporting
Schoolwide Program
Temporary Assistance for Needy Families
Targeted Assistance School
Targeted Instructional Improvement Grant
Transitional Kindergarten
Tax and Revenue Anticipation Notes
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FREQUENTLY ASKED QUESTIONS
1. How do I know if my child needs a special program?
If your child has a demonstrated learning difficulty which prevents functioning effectively in a
general education school program with special assistance, then your child might
benefit from special education services.
2. If I have a child with disabilities. At what age do I notify the district that my child may
need a special program?

A child with intensive needs may be eligible at birth. Notify the Santa Barbara Unified School District (SBUSD)
Special Education Office (805-963-4338).
3. If my child has special problems that I am concerned about. Where do I first seek help?
Contact your school principal. If your child is not yet attending school, call the SBUSD Special Education Office (805-9634338).
4. When would a referral for special education be appropriate?
After the resources of the general education program have been considered and, where appropriate, utilized without
success.
5. How will I know if my child is eligible for special education services?
A child's eligibility is determined by the Individualized Education Program (IEP) team following an assessment.
6. Who determines my child's special education needs?
The IEP team, of which you are a member, will determine your child's needs.
7. Will my child participate in regular school programs?
A goal of special education is to include special needs students in the regular program as much as possible.
8. How long will my child receive special education?
Annual evaluations and IEP meetings will be conducted to determine your child's need for special education.
9. If I am not happy with my child's present progress in school, whom do I contact? If I
still do not feel the situation has been satisfactorily resolved. to whom should I speak?

First, contact your child's teacher and/or the principal. If you need further information, contact the SBUSD Special
Education Office (805-963-4338).

10. If I am not happy with my child's special education placement. what can I do?
First, contact your child's special education teacher. If you need additional help, you may request a review by the IEP
team to consider your concerns, conduct needed assessments and, if appropriate, modify your child 's IEP.
11. What if my child's physical impairment or health problem causes him/her to miss school
regularly?

Your child's teacher, the principal and a school nurse working with the special education programs will work with you to
plan an appropriate program. If there is an extended absence, home instructors are available.
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12. Under what circumstances will my child receive special transportation?
Special arrangements will be made if the IEP team determines that age, disability or distance prevents your child from
walking, using the regular school bus or public transportation.
13. What if my child needs to be given medication at school?
Medication can be given by the school office personnel with written medical authorization from a physician and
you. A medication authorization release form must be on file in the school office.
14. If I feel my child needs special counseling, what can I do?
Contact your child’s teacher and/or principal. If you need additional help, you may request a review by the IEP
team to consider your concerns, conduct needed assessments and, if appropriate, modify your child 's IEP
15. Is there a preschool program available?
Yes, there are preschool programs available. Contact the SBUSD Special Education Office for details (805-9634338).
16. Must parents pay for any special education services?
All special education and related services are provided at public expense, under public supervision and direction
and without charge.
17. If I want to visit my child's school program or classes, or want a conference, what
procedure do I follow?

Call your school's principal to arrange a convenient time for both you and the teacher.

18. How will I be informed of my child’s progress?
Your child will receive a progress report, report card and/or you will be invited to a parent/teacher conference.
You will also receive updates on how your child is progressing toward meeting the annual goals specified in the
IEP.
19. Who do I contact if I want to do volunteer work for special education?
You would contact the principal at your local school.
20. Are students who reside outside of the Santa Barbara Unified School District
boundaries eligible for special education services in the Santa Barbara Unified School
District?

Students who reside in another district outside the Santa Barbara Unified School District boundaries are
guaranteed special education programs in their district of residence. Special education is guaranteed only to
students in the district who reside within the boundaries of the district. There are occasions when students from
other districts receive service in the Santa Barbara Unified School District, but that decision involves a special
agreement between districts when a specific program does not exist within a district.

21. What transition services are available for children with special needs?
Beginning not later that the first IEP to be in effect when the child turns 16, the IEP will include appropriate
postsecondary goals based upon age appropriate transition assessments and the transition services
needed to assist the child in reaching those goals. Please see the Santa Barbara Unified School District’s
Transition Handbook for more information.
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22. If my student has Intensive Individual Service (IIS) with a 1:1 paraeducator, will the IEP team actively
try to fade that service over time?
Yes. The IEP team has an obligation to work to facilitate the independence of all students. For students with
IIS with a 1:1 paraeducator the IEP team will develop a fade plan. This plan will address the deficit skills,
strategies to fade support, data collection methods, and the timeline to monitor progress. The goal of this
plan is to gradually increase the students ability to work and learn in small groups and large groups of
students while still receiving support.
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NOTES
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PARENTAL AND ADULT STUDENTS’ RIGHTS AND
PROCEDURAL SAFEGUARDS FOR SPECIAL EDUCATION
Please keep this document for future reference.

GENERAL RIGHTS
1

All children with disabilities, birth through twenty-one years of age, have the right to a free appropriate public education.

2

All children with disabilities have the right to placement in the least restrictive learning environment which provides maximum
interaction with the general school population in a manner that is appropriate to the needs of both.

3

A copy of the procedural safeguards notice shall be given to the parents of a child with a disability only one time a year, except
that a copy also shall be given to the parents upon initial referral or parental request for assessment or upon any reevaluation of the
child, upon the first occurrence of the filing for a due process hearing under Education Code Section 56502 and upon request by a
parent.

4

The procedural safeguards notice shall include a full explanation of the procedural safeguards, written in the native language of
the parent, unless it clearly is not feasible to do so, and written in an easily understandable manner. If the native language or other
mode of communication of the parent is not a written language, the notice is to be translated orally or by other means to the parent
in his or her native language or other mode of communication. The local educational agency (LEA) shall take steps to ensure that
the parent understands the content of the notice and shall ensure that written evidence exists that these requirements have been
met.

5

Parents have the right to participate in meetings with respect to the identification, evaluation, and educational placement
of their child, and the provision of a free appropriate public education.

RIGHTS RELATED TO EVALUATION AND ASSESSMENT
6

Parents have the right to initiate a referral of their child for special education services.

7

Parents must give their written consent for an initial assessment to determine if their child qualifies as a child with a disability.
If the parent does not provide consent for initial assessment or the parent fails to respond to a request to provide the consent,
the LEA may pursue the initial assessment utilizing the mediation and due process procedures described later in this document.

8

The parent shall be given, in writing, a proposed assessment plan within 15 calendar days of the referral for assessment, not
counting days between school sessions or days of school vacation in excess of 5 school days, from the date of receipt of the
referral unless there is written parental agreement to an extension. Assessment plans shall be developed within 10 days after the
start of the new regular school year when a referral was made 10 days or less prior to the end of the regular school year. For pupil
school vacations, the 15 day time starts again when the regular school year reconvenes. Parent consent is not required before
reviewing existing data as part of an assessment or reassessment or before administering a test or other assessment that is
administered to all children, unless consent is required of the parents of all children before administration.
The assessment plan shall be provided in the native language of the parent, unless it is clearly not feasible to do so, and shall
explain the types of assessments to be conducted and the facts which make an assessment necessary or desirable. The parent shall
have at least 15 calendar days from receipt of the proposed assessment plan to provide written consent. Assessment may begin
immediately upon receipt by the LEA of the signed assessment plan.

9

10

Upon completion of the administration of tests and other assessment materials, an IEP Team meeting shall be scheduled,
including the parent and his or her representatives, to determine eligibility for special education and to discuss the assessment,
educational recommendations and the reasons for these recommendations.
In making a determination of eligibility for special education, a pupil shall not be determined to be an individual with exceptional
needs if the determinant factor for the determination is any of the following: (a) lack of appropriate instruction in reading,
including the essential components of reading instruction as defined in paragraph (3) of Section
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6368 of Title 20 of the United States Code; (b) lack of instruction in mathematics; (c) limited-English proficiency.
The parent has the right to receive a copy of the evaluation report and the documentation of determination of eligibility for special
education services.
11

A reassessment of a child with a disability shall be conducted if the LEA determines that the educational or related services
needs, including improved academic achievement and functional performance, of the pupil warrant a reassessment, or if the pupil’s
parents or teacher requests a reassessment. A reassessment shall occur not more frequently than once a year, unless the parent and
the LEA agree otherwise, and shall occur at least once every three years, unless the parent and the LEA agree, in writing, that a
reassessment is unnecessary. A reassessment may not be conducted, unless the written consent of the parent is obtained prior to
reassessment, except in cases where the LEA has been granted the right through a due process hearing to conduct a reassessment
without parental consent. Informed parental consent need not be obtained for the reassessment if the LEA can demonstrate that
it has taken reasonable measures to obtain that consent and the child’s parent has failed to respond.

12

The LEA shall conduct a reevaluation of a child with a disability before determining that the child no longer meets the criteria for
eligibility as a child with a disability. If, as part of a reevaluation, the Individualized Education Program (IEP) Team and other
qualified professionals, as appropriate, determine that no additional data are needed to determine whether the child continues to be
a child with a disability and to determine the educational needs of the child, the LEA shall notify the child’s parents of that
determination and the reasons for it, and the right of the parent to request an assessment to determine whether the child
continues to be a child with a disability and to determine the educational needs of the child.

13

Parents have the right to obtain an independent educational evaluation of their child at public expense if they disagree with an
evaluation obtained by the LEA. If an LEA observed the pupil in conducting its assessment, or if its assessment procedures make it
permissible to have in-class observation of a pupil, an equivalent opportunity shall apply to an independent educational assessment
of the pupil in the pupil’s current educational placement and setting, and observation of an educational placement and setting,
if any, proposed by the LEA regardless of whether the independent educational assessment is initiated before or after the
filing of a due process hearing proceeding. Parents must indicate in writing to the LEA or inform the LEA at an IEP meeting that
they disagree with an evaluation conducted by the LEA and that they are requesting an IEE at public expense. If the parent makes
an oral request for an IEE, LEA staff shall offer to assist the parent in putting the request in writing and shall assist the parent if the
parent so requests. If an independent educational evaluation is at public expense, the criteria under which the evaluation is obtained,
including the location of the evaluation and the qualifications of the examiner, must be the same as the criteria that the LEA
uses when it initiates an evaluation, to the extent those criteria are consistent with the parent’s right to an independent
educational evaluation. The LEA shall provide to parents, on request, information about where an independent educational
evaluation may be obtained. If a parent requests an independent educational evaluation at public expense, the LEA must either
initiate a due process hearing to show that its evaluation is appropriate or ensure an independent educational evaluation is
provided at public expense. If the final decision, as a result of a due process hearing, is that the agency’s evaluation is appropriate,
the parent still has the right to an independent educational evaluation, but not at public expense. If a parent obtains an independent
educational evaluation at private expense, the results of the assessment shall be considered by the LEA with respect to the
provision of a free appropriate public education and may be presented as evidence at a due process hearing.

RIGHTS RELATED TO THE INDIVIDUALIZED EDUCATION PROGRAM
14

An IEP required as a result of an assessment of a child shall be developed within a total time not to exceed 60 days, not counting
days between the child’s regular school sessions, terms, or days of school vacation in excess of 5 school days, from the date of
receipt of the parent’s written consent for assessment, unless the parent agrees, in writing, to an extension. However, such an IEP
shall be developed within 30 days after the commencement of the subsequent regular school year as determined by each district’s
school calendar for each pupil for whom a referral has been made 30 days or less prior to the end of the regular school year. In the
case of pupil school vacations, the 60-day time shall recommence on the date that pupil school days reconvene.

15

Parents have the right to be a member of the IEP Team. They shall have the right to present information to the Team in person or
through a representative; to participate in meetings related to eligibility for special education and related services,
recommendations, and program planning; to participate in the development of the IEP and to be informed of the availability under
state and federal law of a free appropriate public education and of all available alternative programs, both public and nonpublic.

16 Parents are entitled to receive notice of the proposed meeting.
17

The IEP Team meeting shall be arranged at times and places mutually agreeable to the parent and the LEA.
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18 When conducting IEP Team Meetings the parent and the LEA may agree to use alternative means of meeting participation, such as
video conferences and conference calls.
19 Parents have the right to be members of any group that makes decisions on the educational placement of their child.
20

Parents have the right to include as members of the IEP Team individuals who have knowledge or special expertise regarding
their child, including related services personnel as appropriate.

21

Parents of children transitioning from programs for children ages birth to three may request that the coordinator or other
representative of the early intervention infant toddler program be invited to the initial IEP meeting.

22

Parents shall be given a copy of the IEP at no cost, and a copy of the IEP shall be provided in the native language at the request of
the parent.
23 The IEP and placement of the child will be reviewed at least once each year by the IEP team.
24

In making changes to a child’s IEP after the annual IEP meeting for a school year, the parent and the LEA may agree not to
convene an IEP Team meeting for the purpose of making those changes and instead may develop a written document, signed by the
parent and by a representative of the LEA, to amend or modify the child’s existing IEP. Changes to the IEP may be made either by
the entire IEP Team or by amending the IEP rather than by redrafting the entire IEP. Upon request, the parent shall be provided
with a revised copy of the IEP with the amendments incorporated.

25

Parents have the right to request a meeting of the IEP Team to review their child’s IEP. A meeting of the IEP Team requested by
a parent shall be held within 30 calendar days, not counting days between the pupil’s regular school sessions, terms, or days of
school vacation in excess of 5 school days, from the date of receipt of the parent’s written request. If a parent makes an oral
request, the LEA shall notify the parent of the need for a written request and the procedure for filing a written request.

26

Parents and the LEA have a right to make an audio tape recording of the proceedings of the IEP Team meeting by giving 24
hours notice to the IEP Team of the intent to tape the meeting. If the LEA gives notice of the intent to audiotape the meeting
and the parent objects or refuses to attend, then the meeting shall not be tape recorded. Under federal law, audio tape recordings
made by an LEA are subject to the Family Educational Rights and Privacy Act, and are subject to the confidentiality requirements
of the regulations under Part 300 of Title 34 of the Code of Federal Regulations. Parents or guardians have the right to: (a)
inspect and review the tape recordings; (b) request that the tape recordings be amended if the parent or guardian believes that they
contain information that is inaccurate, misleading, or in violation of the rights of privacy or other rights of the child; and (c)
challenge, in a hearing, information that the parent or guardian believes is inaccurate, misleading, or in violation of the individual’s
rights of privacy or other rights.

27

The LEA that is responsible for making available a free appropriate public education to a child with a disability shall seek to
obtain informed written consent from the parent before providing initial special education and related services to the child. If the
parent refuses to consent to the initiation of services, the LEA shall not provide special education and related services by utilizing
the due process hearing procedures.

28

If the parent refuses to consent to the receipt of special education and related services, or the parent fails to respond to a request to
provide the consent: (a) the LEA shall not be considered to be in violation of the requirement to make available a free
appropriate public education to the child for the failure to provide the child with the special education and related services for
which the LEA requests consent; and (b) the LEA shall not be required to convene an IEP Team meeting or develop an IEP for
the child for the special education and related services for which the LEA req uests consent.

29

If at any time subsequent to the initial provision of special education and related services, the parent of a child revokes consent in
writing for the continued provision of special education and related services, the public agency:
1) May not continue to provide special education and related services to the child, but must provide prior written notice in
accordance with 34 CFR Section 300.503 before ceasing such services
2) May not use the procedures in subpart E of Part 300 34 CFR (including the mediation procedures under 34 CFR
Section 300.506 or the due process procedures under 34 CFR Sections 300.507 through 300.516) in order to obtain
agreement or a ruling that the services may be provided to the child
3) Will not be considered to be in violation of the requirement to make a free appropriate public education (FAPE)
available to the child because of the failure to provide the child with further special education and related services
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4)

Is not required to convene an IEP team meeting or develop an IEP under 34 CFR Sections 300.320 and 300.324 for the
child for further provision of special education and related services

Please note, in accordance with 34 CFR Section 300.9 (c)(3), that if the parents revoke consent in writing for their child’s
receipt of special education services after the child is initially provided special education and related services, the public agency
is not required to amend the child’s education records to remove any references to the child’s receipt of special education and
related services because of the revocation of consent.
30

If the parent of the child consents in writing to the receipt of special education and related services for the child but does not
consent to all of the components of the IEP, those components of the program to which the parent has consented shall be
implemented so as not to delay providing instruction and services to the child.

31

If the LEA determines that the proposed special education program component to which the parent does not consent is necessary
to provide a free appropriate public education to the child, a due process hearing shall be initiated. If a due process hearing is held,
the hearing decision shall be the final administrative determination and shall be binding upon the parties. While a resolution
session, mediation conference, or due process hearing is pending, the child shall remain in his or her current placement unless the
parent and the LEA agree otherwise.

RIGHTS RELATED TO PARENTAL NOTICE
32

Written prior notice to the parents of the child is required whenever the LEA proposes to initiate or change or refuses to initiate or
change the identification, evaluation, or educational placement of the child or the provision of a free appropriate public education.
Such notice shall be provided in the parent’s native language unless it clearly is not feasible to do so.

33 The notice shall include a description of the action proposed or refused by the LEA; an explanation of why the agency proposes or
refuses to take the action and a description of each evaluation procedure, assessment, record, or report the agency used as a basis
for the proposed or refused action; a statement that the parents of the child with a disability have protection under the procedural
safeguards of the IDEA and, if this notice is not an initial referral for evaluation, the means by which a copy of a description of the
procedural safeguards can be obtained; sources for parents to contact to obtain assistance in understanding the provisions of the
IDEA; a description of other options considered by the IEP Team and the reasons why those options were rejected; and a
description of the factors that are relevant to the agency’s proposal or refusal.

RIGHTS RELATED TO STUDENT RECORDS
34

Parents have the right to receive notice in their native language which includes a summary of the policies, procedures and rights
related to personally identifiable information, including the rights under the Family Educational Rights and Privacy Act of 1974
(FERPA). The following information meets this requirement.

35

The LEA shall provide parents, on request, a list of the types and locations of education records collected, maintained, or used by
the agency.

36

Parents shall have the right and opportunity to examine all school records of their child and to receive copies within 5 days after
such request is made, either orally or in writing and before any meeting regarding an IEP or any hearing relating to the
identification, evaluation, or educational placement of the child, or the provision of a free appropriate public education. An LEA
may charge no more than the actual cost of reproducing such records, but if this cost effectively prevents the parent from
exercising the right to receive such copy or copies, the copy or copies shall be reproduced at no cost.

37

The parent’s rights to inspect and review the educational records of the child include the right to a response from the LEA to
reasonable requests for explanations and interpretations of the records and the right to have a representative of the parent inspect
and review the records.

38

The LEA may presume that the parent has authority to inspect and review records relating to his or her child unless the agency has
been advised that the parent does not have the authority under applicable State law governing such matters as guardianship,
separation, and divorce.
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39

The parent of a pupil may file a written request with the superintendent of the LEA to correct or remove any information
recorded in the written records concerning his or her child which the parent alleges to be any of the following: (a) inaccurate; (b)
an unsubstantiated personal conclusion or inference;
(c) a conclusion or inference outside of the observer’s area of
competence; (d) not based on the personal observation of a named person with the time and place of the observation noted, (e)
misleading; (f) in violation of the privacy or other rights of the pupil.

40

Within 30 days of receipt of a request as described above, the superintendent or superintendent’s designee shall meet with the
parent and the certificated employee who recorded the information in question, if any, and if the employee is presently employed by
the LEA. The superintendent shall then sustain or deny the allegations. If the superintendent sustains any or all of the allegations,
he or she shall order the correction or the removal and destruction of the information. However, the superintendent shall not order a
pupil’s grade to be changed unless the teacher who determined the grade is, to the extent practicable, given an opportunity to state
orally, in writing or both, the reasons for which the grade was given and is, to the extent practicable, included in all discussions
relating to the changing of the grade. If the superintendent denies any or all of the allegations and refuses to order the correction or
the removal of the information, the parent may, within 30 days of the refusal, appeal the decision in writing to the governing board
of the LEA.

41

Within 30 days of receipt of an appeal, the governing board shall, in closed session with the parent and the certificated employee
who recorded the information in question, if any, and if the employee is presently employed by the LEA, determine whether or
not to sustain or deny the allegations. If the governing board sustains any or all of the allegations, it shall order the
superintendent to immediately correct or remove and destroy the information from the written records of the pupil. However,
the governing board shall not order a pupil’s grade to be changed unless the teacher who determined the grade is, to the extent
practicable, given the opportunity to state orally, in writing, or both, the reasons for which the grade was given and is, to the extent
practicable, included in all discussions relating to the changing of the grade. The decision of the governing board shall be final.
Records of these administrative proceedings shall be maintained in a confidential manner and shall be destroyed one year after the
decision of the governing board, unless the parent initiates legal proceedings relative to the disputed information within the
prescribed period.

42

If the final decision of the governing board is unfavorable to the parent, or if the parent accepts an unfavorable decision by the
district superintendent, the parent shall have the right to submit a written statement of his or her objections to the information. This
statement shall become a part of the pupil’s school record until the information objected to is corrected or removed.

43

Parental consent must be obtained by the LEA before personally identifiable information is disclosed or released to other
agencies.

RIGHTS OF ADULT STUDENTS
44

When a child with a disability reaches the age of 18, the age of majority in California, (except for a child with a disability
who has been determined to be incompetent under State law) the LEA shall provide any required notices to both the individual and
the parents. At the age of 18, all other rights accorded to the parents under the IDEA transfer to the child. The LEA shall notify the
individual and the parents of the transfer of rights.

45

Beginning at least one year before a child with a disability reaches the age of 18, the child shall be informed of his or her rights
under the IDEA, if any, that will transfer to the child at the age of majority.

PROCEDURES FOR APPOINTMENT OF SURROGATE PARENTS
46

The LEA will assign an individual to act as a surrogate for the parents upon referral of the child to an LEA for special education
and related services or, in cases where the child already has a valid IEP, under the following circumstances: (a) the child is a
dependent or ward of the court, the court has specifically limited the right of the parent or guardian to make educational decisions
for the child and the child has no responsible parent or guardian to represent him or her, or (b) the child is not a ward or
dependent of the court and no parent or guardian can be located, or (c) there is no caretaker of the child or the child is an
unaccompanied homeless youth. An LEA shall make reasonable efforts to ensure the appointment of a surrogate parent not
more than 30 days after the LEA determines that a child needs a surrogate parent. In the case of a child who is a ward of the
state, the surrogate parent may be appointed by the judge overseeing the child’s care as long as the appointee meets the
requirements described below.
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47

The individual appointed to act as a surrogate shall not be an employee of the State education agency, the LEA, or any other
agency that is involved in the education or care of the child. The surrogate shall have no interest that conflicts with the interest
of the child he or she represents and shall have knowledge and skills that ensure adequate representation of the child. An
individual who would have a conflict of interest means a person having any interests that might restrict or bias his or her ability to
advocate for all of the services required to ensure a free appropriate public education for a child with a disability.

48

As far as practical, a surrogate parent should be culturally sensitive to his or her assigned child.

49

When appointing a surrogate parent, the LEA shall, as a first preference, select a relative caretaker, foster parent, or court
appointed special advocate, if any of these individuals exist and is willing and able to serve. If none of these individuals is
willing or able to act as a surrogate parent, the LEA shall select the surrogate parent of its choice. If the child is moved from the
home of the relative caretaker or foster parent who has been appointed as a surrogate parent, the LEA shall appoint another
surrogate parent if a new appointment is necessary to ensure adequate representation of the child.

50

Except for individuals who have a conflict of interest in representing the child, individuals who may serve as surrogate parents
include, but are not limited to, foster care providers, retired teachers, social workers, and probation officers who are not employees
of a public agency involved in the education or care of the child. If a conflict of interest arises subsequent to the appointment
of the surrogate parent, the LEA shall terminate the appointment and appoint another surrogate parent.

51

The surrogate parent shall serve as the child’s parent and shall have the rights relative to the child’s education that a parent has
as specified in the IDEA. A surrogate parent may represent a child with a disability in matters relating to identification,
assessment, instructional planning and development, educational placement, reviewing and revising the IEP, and in other matters
relating to the provision of a free appropriate education to the individual. This representation shall include the provision of written
consent to the IEP including non-emergency medical services, mental health treatment services and occupational or physical
therapy services. The surrogate parent may sign any consent relating to IEP purposes.

52

A surrogate parent may represent the child until: (a) the child is no longer in need of special education; (b) the child reaches the
age of 18, unless the child chooses not to make educational decisions for himself or herself or has been declared incompetent by a
court of law; (c) another responsible adult is appointed to make educational decisions for the child; or (d) the right of the parent or
guardian to make educational decisions for the child is restored.

53

A surrogate parent shall be held harmless by the State of California when acting in his or her official capacity except for acts or
omissions which are found to have been wanton, reckless, or malicious.

54

The parent or guardian of a child with a disability may designate another adult individual to represent the interests of the child
for education and related services.

PROCEDURES FOR RESOLVING DIFFERENCES
55

The parents and representatives from the LEA may meet informally to address any areas of concern regarding educational
services for a child with a disability. An informal meeting may be initiated by sending a written request to your child’s school
principal.

Mediation
56

Parents are encouraged to seek resolution of differences through participation in prehearing request mediation prior to filing a
request for a due process hearing. Because the intent of voluntary prehearing request mediation is that it be an informal
nonadversarial process to resolve issues relating to the identification, assessment, or educational placement of the child, or the
provision of a free appropriate public education to the child, to the satisfaction of all parties, attorneys or other independent
contractors used to provide legal advocacy services may not attend or otherwise participate in prehearing request mediation
conferences. Parents and LEA representatives may be accompanied by non-attorney representatives and may consult with an
attorney prior to or following a prehearing mediation conference.

57

Requesting or participating in a mediation conference is not a prerequisite to requesting a due process hearing.
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58

A request for a prehearing mediation shall be filed in writing with the State Superintendent of Public Instruction, California
Department of Education, 1430 N Street, Sacramento, CA 95814, with a copy of the request provided to the other party to the
mediation at the same time the request is filed with the State Superintendent.

59

The prehearing mediation conference shall be scheduled within 15 days of receipt by the Superintendent of the request for
mediation. The mediation conference shall be completed within 30 days after receipt of the written request unless both parties agree
to extend the time for completing mediation.

60

If a resolution is reached that resolves the due process issue through the mediation process, the parties shall execute a legally
binding written agreement that sets forth the resolution and that does all of the following: (a) states that all discussions that
occurred during mediation shall be confidential and may not be used as evidence in any subsequent due process hearing or civil
proceeding; (b) is signed by both the parent and the representative of the LEA who has the authority to bind the agency; and (c) is
enforceable in any state court of competent jurisdiction or in federal district court. If mediation fails to resolve the issues to the
satisfaction of all parties, the party who requested the mediation has the option of filing for a state-level hearing.

61

Mediation conferences shall be scheduled in a timely manner and shall be held at a time and place reasonable convenient
to the parties to the dispute. An LEA and a parent may, if the party initiating mediation so chooses, meet informally to resolve any
issue to the satisfaction of both parties prior to the mediation conference.

Due Process Hearings
62

Due process hearings involve disputes regarding the identification, assessment or educational placement of a child with a disability
or the provision of a free appropriate public education. All requests for a due process hearing shall be filed with the State
Superintendent of Public Instruction California Department of Education, 1430 N Street, Sacramento, CA 95814. Until October
9, 2006, a request for a due process hearing may be filed within three years from the date the party initiating the request knew or
had reason to know of the facts underlying the basis for the request, provided that the party requesting the hearing participates in
the resolution session process described in section #66 below. Beginning on October 9, 2006 a party initiating a request for a due
process hearing must file the request within two years from the date the party knew, or had reason to know, the facts underlying
the basis of the request. The time periods described in this section shall not apply to a parent if the parent was prevented from
requesting the due process hearing because the LEA either (a) made specific misrepresentations that it had solved the problem
forming the basis of the hearing request or (b) withheld information from the parent that was required to be provided pursuant to
the provisions of the California Education Code.

63

The party, or the attorney representing the party, initiating the hearing shall provide the other party to the hearing with a copy of the
request at the same time as the request is filed with the State Superintendent. The hearing request shall include the following:
(a) the name of the child, the address of the residence of the child, or available contact information in the case of a homeless
child, and the name of the school the child is attending; (b) in the case of a homeless child, the request shall include available
contact information for the child and the name of the school the child is attending; (c) a description of the nature of the problem of
the child relating to the proposed initiation or change, including facts relating to the problem and; (d) a proposed resolution of the
problem to the extent known and available to the party at the time. A party may not have a hearing until the party, or the attorney
representing the party, files a request that meets the above requirements. The due process request notice shall be deemed to be
sufficient unless the party receiving the notice provides, within 15 days of receipt of the hearing request, written notice to the
hearing officer and the other party that the receiving party believes the hearing request notice has not met the stated requirements.
The hearing officer shall determine, within 5 days of receipt of the insufficiency notification, whether the initial notification meets
the requirements outlined above in this paragraph.

64

A party that receives a due process hearing request notice must, within 10 days, send to the other party a response that specifically
addresses the issues raised in the hearing request.

65

When a due process hearing request is made, the LEA shall convene a meeting with the parents and relevant members of the IEP
Team within 15 days of receiving notice of the hearing request for the purpose of attempting to resolve the issue(s) in dispute. The
meeting shall not include an attorney of the LEA, unless the parent is accompanied by an attorney. The resolution session is not
required if the parents and the LEA agree in writing to waive the meeting, or agree to use mediation instead.

66

If a resolution is reached as a result of convening a meeting as described above, the parties shall execute a legally binding
agreement signed by both the parent and a representative of the LEA. If such an agreement is developed, either party may void the
agreement within 3 business days of the agreement’s execution.

28

67

If a resolution to a dispute is reached through the mediation process, the parties shall execute a legally binding agreement
that states that all discussions that occurred during mediation shall be confidential and that is enforceable in any State court of
competent jurisdiction or in a district court of the Unites States. If the issue(s) have not been resolved within 30 days of
receipt of the hearing request, a due process hearing may occur. A party may amend a due process hearing request notice only if the
other party consents in writing to the amendment and is given the opportunity to resolve the hearing issue through a resolution
meeting, or the due process hearing officer grants permission, except that the hearing officer may grant permission not later than
5 days before a hearing occurs. The timeline for a due process hearing will re-start if an amended hearing request is filed. The
party requesting the due process hearing shall not be allowed to raise issues at the hearing that were not raised in the hearing notice
unless the other party agrees otherwise.

68

The hearing shall be held at a time and place reasonably convenient to the parent or guardian and the pupil. The hearing
shall be conducted by a person who shall possess knowledge of the laws governing special education and administrative hearings.
Any party to a due process hearing shall be afforded the following rights: (a) the right to be accompanied and advised by counsel
and by individuals with special knowledge or training relating to the problems of children with disabilities; (b) the right to present
evidence, written arguments, and oral arguments; (c) the right to confront, cross-examine, and compel the attendance of,
witnesses; (d) the right to a written, or, at the option of the parent or guardian, electronic verbatim record of the hearing; (e) the
right to written, or at the option of the parent or guardian, electronic findings of fact and decisions which will be mailed to each
party within 45 days after the receipt by the State Superintendent of the hearing request; (f) a written notice of the other party’s
issues and proposed resolutions and the other party’s intent to use an attorney at least 10 days before commencement of the
hearing, or in the case of a non-represented parent, the right to the assistance of a mediator to identify the issues and proposed
resolutions; (g) receive at least 5 business days before the hearing a copy of all documents, including assessments completed by
that date (and recommendations based on the assessments to be used in the hearing), and a list of witnesses and their general
area of testimony which the other side intends to rely upon, as well as the right to prohibit the same by a party for failing to abide
by this rule (exclusion is discretionary with the hearing officer); (h) have the child present at the hearing; (i) have the hearing open
or closed; (j) have an interpreter; (k) request an extension of the hearing timeline for good cause.

69

The hearing decision shall be final and binding on all parties except that any party involved in such hearing may appeal the
decision to a court of competent jurisdiction. An appeal shall be made within 90 days of receipt of the hearing decision.

70 During the pendency of the hearing and any judicial proceedings, unless the State or LEA and the parents agree otherwise, the child
shall remain in the then-current educational placement, or, if applying for initial admission to a public school, shall, with the
consent of the parents, be placed in the public school program until all such proceedings have been completed.
71

Reasonable attorneys’ fees may only be awarded to the prevailing parent, guardian, or pupil, as the case may be, either with
theagreementof the parties following the conclusion of the administrative hearing process or by a court of competent jurisdiction.
An LEA may be awarded attorneys’ fees against the attorney of a parent who files a due process hearing request or subsequent cause
of action that is frivolous, unreasonable, or without foundation, or who continues to litigate after the litigation clearly became
frivolous, unreasonable, or without foundation. The LEA may also be entitled to attorneys’ fees against the attorney of a parent, or
against the parent, if the parent’s due process hearing request or subsequent cause of action was presented for any improper
purposes, such as to harass, to cause unnecessary delay, or to needlessly increase the cost of litigation.

72

The court shall reduce the amount of attorneys’ fees if: (a) the parent has unreasonably delayed the proceedings (unless the school
district also delayed the proceedings or violated due process procedures); (b) the fees unreasonably exceed the prevailing hourly
rate in the community; (c) the time spent and legal services were excessive; or (d) the parent’s attorney did not provide the LEA
with the information required in the due process hearing request notice.

73 A parent may not obtain additional attorneys’ fees or costs after the rejection or failure to respond within 10 days to an offer of
settlement that is made by an LEA at least 10 days before the hearing or court action if the hearing officer or court finds that the
relief finally obtained by the parents is not more favorable to the parents than the offer of settlement.
74 Attorneys’ fees may not be awarded to an attorney for attendance at an IEP Team meeting unless the meeting has been
convened as a result of an administrative proceeding or judicial action. Attorneys’ fees also may not be awarded for
attendance at a resolution session required to take place prior to convening a due process hearing.
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RIGHTS RELATED TO STUDENT DISCIPLINE
75

School personnel may consider any unique circumstances on a case-by-case basis when determining whether to order a change in
placement for a child with a disability who violates a code of student conduct. School personnel may suspend a child with a
disability from the child’s current placement for not more than 10 consecutive school days and for additional removals of not more
than 10 consecutive school days in the same school year for separate incidents of misconduct (as long as those removals do not
constitute a change of placement).

76

After a child with a disability has been removed for his/her current placement for 10 school days in the same school year; (a)
educational services must be provided during any further days of removal sufficient to enable the child to continue to
participate in the general education curriculum, although in another setting, and to progress toward meeting the goals included in
the child’s IEP; and (b) as appropriate, a functional behavioral assessment and behavioral intervention services and modifications
must be provided, designed to address the behavior violation so that it does not recur.

77

When a child is removed from his/her current placement for more than 10 school days in a school year and a subsequent
removal is not a change of placement, school personnel in consultation with at least one of the child’s teachers, shall determine the
extent to which educational services are needed, if any, pursuant to #76(a) above, and the location in which any services will be
provided. If the removal is for more than 10 consecutive school days or is a change of placement, the child’s IEP Team
determines appropriate educational services under #76(a) above and the location in which services will be provided.

78

When a school removal will be for more than 10 consecutive school days and will constitute a change of placement, within 10
school days of any decision to change the child’s placement because of a disciplinary infraction, the LEA, the parent, and relevant
members of the child’s IEP Team (as determined by the parent and the LEA) must review all relevant information in the
student’s file, including the child’s IEP, any teacher observations, and any relevant information provided by the parents to
determine (a) if the misconduct was caused by, or had a direct and substantial relationship to, the child’s disability; or (b) if the
misconduct was the direct result of the LEA’s failure to implement the IEP. If the IEP Team determines that either of the above
conditions is met, the misconduct must be determined to be a manifestation of the child’s disability. If it is determined that the
child’s misconduct was a manifestation of his/her disability, the IEP Team must either: (a) conduct a functional behavioral
assessment, unless such an assessment had been conducted before the misbehavior resulting in the change of placement occurred,
and implement a behavioral intervention plan; or (b) if a behavioral intervention plan already exists, review the plan and modify it,
as necessary, to address the behavior. When the misbehavior of the child has been determined to be a manifestation of
his/her disability, the child must be returned to his/her previous placement unless: (a) the parent and the LEA agree to a change of
placement; or (b) the child’s misbehavior is included in any of the categories described in #79 below.

79

A child may be removed from his/her current educational placement to an Interim Alternative Educational Setting (IAES) for
a period not to exceed 45 school days if he/she: (a) carries or possesses a weapon to or at school, on school premises, or to or at a
school function under the jurisdiction of a State or LEA; (b) knowingly possesses or uses illegal drugs, or sells or solicits the sale
of a controlled substance, while at school, on school premises, or at a school function under the jurisdiction of a State or LEA; or
(c) has inflicted serious bodily injury upon another person while at school, on school premises, or at a school function under the
jurisdiction of State or LEA. School officials are not prohibited by special educations laws from reporting a crime committed by a
child to appropriate authorities.

80

At the time the decision to take disciplinary action is made, the parents of the child have the right to be notified of the decision
and provided written notice of procedural safeguards under the IDEA.

81

The parent of a child who disagrees with a determination that the child’s behavior was not a manifestation of the child’s disability or
with any decision regarding placement, or an LEA that believes that maintaining the current placement of the child is substantially
likely to result in injury to the child or others may request a due process hearing.

82

A hearing officer may return a child with a disability to the placement from which the child was removed or order a change of
placement for a child to an appropriate IAES for not more than 45 school days if the hearing officer determines that maintaining
the current placement of such child is substantially likely to result in injury to the child or to others.

83

When an appeal has been requested by either the parent or the LEA relating to the disciplinary placement of a child or the results
of the manifestation determination meeting, the child shall remain in the interim alternative educational setting pending the decision
of the hearing officer or until the expiration of the time period of the disciplinary removal, whichever occurs first, unless the parent
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and the State or LEA agree otherwise. The State or LEA shall arrange for an expedited hearing, which shall occur within 20 school
days of the date the hearing is requested and shall result in a determination within 10 school days after the hearing.
84

If a child has not been determined to be eligible for special education and is subject to discipline, the parent may assert any of the
protections provided under the IDEA if the LEA had a basis of knowledge that the child was a child with a
disability before the occurrence of the behavior that caused disciplinary action. A basis of knowledge will only be
determined if, prior to the behavior that is the subject of the disciplinary action: (a) the parent expressed concern in writing to
district supervisory or administrative personnel, or to the child’s teacher that the child was in need of special education and related
services; (b) the parent requested a special education evaluation for his/her child; or (c) the child’s teacher or other school
personnel expressed specific concerns about a pattern of behavior demonstrated by the child directly to the director of special
education or to other supervisory personnel of the LEA. An LEA shall not be deemed to have knowledge if the parent has not
allowed an evaluation of the child or has refused special education services or the child has been evaluated and it was determined
that the child was not eligible for services. If an LEA did not have knowledge of the disability, the child may be subject to the
same disciplinary measures as those applied to children without disabilities.

85

If an evaluation of the child is requested when disciplinary action is pending, the evaluation shall be conducted in an expedited
manner. Pending such an evaluation, the child shall remain in an educational setting determined by school authorities.

CHILDREN ATTENDING PRIVATE SCHOOL
86 Children who are enrolled by their parents in private schools may participate in publicly funded special education programs.
87

Parents of private school children may seek special education services by contacting the local school district in which the private
school is located.

88

Federal law limits the amount that LEA must spend for special education services for parentally enrolled private school students
with disabilities to a proportionate share of federal funding available to the LEA under the IDEA.

89

Private school children with disabilities may receive a different amount of services than children with disabilities in public
schools. No private school child with a disability is entitled to any service or to any amount of a service the child would receive
if enrolled in a public school.

90

If a child with a disability is enrolled in a private school and will receive special education or related services from an LEA, the
LEA shall initiate and conduct meetings to develop, review, and revise a Private School Services Plan for the child and ensure that
a representative of the private school attends each meeting or use other methods, including individual or conference telephone calls,
to ensure participation by the private school.

91

Services provided to private school children with disabilities may be provided on-site at a child’s private school,
including a religious school, to the extent consistent with law.

92

The due process protections of the IDEA apply only to identification and evaluation and are inapplicable to issues related to
the provision of services pursuant to a Private School Services Plan for children with disabilities enrolled by their parents in private
school.

PAYMENT FOR EDUCATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS WITHOUT CONSENT OF OR
REFERRAL BY THE LEA
93

An LEA is not required to pay for the cost of education, including special education and related services, of a child with a
disability at a private school or facility if that agency made a free appropriate public education available to the child and the
parents elected to place the child in such private school or facility. If a parent or guardian proposes a publicly financed
placement of the pupil in a nonpublic school, the LEA shall have an opportunity to observe the proposed placement and the pupil in
the proposed placement, if the pupil has already been unilaterally placed in the nonpublic school by the parent or guardian. Any
observation conducted pursuant to this subdivision shall only be of the pupil who is the subject of the observation and may not
include the observation or assessment of any other pupil in the proposed placement. The observation or assessment by an LEA of a
pupil other than the pupil who is the subject of the observation pursuant to this subdivision may be conducted, if at all, only with
the consent of the parent or guardian pursuant to this article. The results of any observation or assessment of any other pupil in
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violation of this subdivision shall be inadmissible in any due process or judicial proceeding regarding the free appropriate public
education of that other pupil.
94

If the parent of a child with a disability who previously received special education and related services through the LEA,
enrolls the child in a private school without the consent of or referral by the LEA, a court or hearing officer may require the LEA
to reimburse the parent for the cost of the enrollment if the court or hearing officer finds that a free appropriate public education
had not been made available to the child in a timely manner prior to that enrollment and that private placement is appropriate.

95

The cost of reimbursement may be reduced or denied in the event of any of the following: (a) at the most recent IEP meeting the
parents attended prior to removal of the child from public school, the parents did not inform the IEP Team that they were rejecting
the placement proposed by the LEA including stating their concerns and the intent to enroll their child in a private school at
public expense; (b) the parents did not give written notice to the LEA of the information described in (a) at least 10
business days (including holidays that occur on a business day) prior to the removal of the child from public school; (c) prior
to the parents’ removal of the child from public school, the LEA
informed the parents of its intent to assess the child (with notice including a statement of the purpose of the assessment
that was appropriate and reasonable), but the parents did not make the child available for the assessment; or (d) if there is a judicial
finding that the actions taken by the parents were unreasonable. The cost of reimbursement shall not be reduced or denied if the
parent failed to provide the notice as required in (a) and (b) above as a result of any of the following: (1) the school prevented the
parent from providing the notice; (2) the parents had not received notice of the requirement to provide the information in (a) and (b)
above; or (3) providing such notice would likely result in physical harm to the child. In the discretion of the court of hearing officer,
the cost of this reimbursement may not be reduced or denied for failure to provide the notice in either of the following
circumstances: (1) the parent or guardian is illiterate o f cannot write in English; (2) providing the notice described in this section
would likely result in serious emotional harm to the child.

COMPLAINTS
96 An individual may file a written complaint with the superintendent of the LEA or the State Superintendent of Public Instruction,
California Department of Education, 1430 N Street, Sacramento, CA 95814, with a copy to the district regarding the LEA’s
alleged violation of federal or state law involving special education and related services. Such complaints shall allege a violation
that occurred not more than one year prior to the date that the complaint is received. If a complaint cannot be resolved by the parent
and the LEA within 10 days, the California Department of Education shall issue a written decision addressing the findings for each
allegation in the complaint within 60 days of the date of complaint was initially filed.
DEFINITIONS
97

"Consent" means that the parent or guardian has been fully informed of all information relevant to the activity for which
consent is sought, in his or her native language, or other mode of communication. The parent understands and agrees in writing to
the carrying out of the activity for which his or her consent is sought, and the consent describes that activity and lists the records
(if any) that will be released and to whom. The parent understands that the granting of consent is voluntary on the part of the
parent and may be revoked at any time. If a parent or guardian revokes consent, that revocation is not retroactive to negate an
action that has occurred after the consent was given and before the consent was revoked.

98

"Evaluation" (also called Assessment) means procedures used to determine whether a child has a disability and the nature and
extent of the special education and related services that the child needs.

99 “Native language” if used with reference to an individual of limited English proficiency, means: (a) the language normally used by
the individual, or, in the case of a child, the language normally used by the parents of the child except as provided in section (b) of
this paragraph; (b) in all direct contact with a child (including evaluation of the child), the language normally used by the child in
the home or learning environment; (c) for an individual with deafness or blindness, or for an individual with no written language,
the mode of communication is that normally used by the individual (such as sign language, Braille, or oral communication).
100 “Parent” includes any of the following: (a) a person having legal custody of a child; (b) any adult pupil for whom no guardian or
conservator has been appointed; (c) a person acting in the place of a natural or adoptive parent including a grandparent, stepparent
or other relative with whom the child lives, “Parent” also includes a parent surrogate; (d) a foster parent if the authority of the
parent to make educational decisions has been specifically limited by court order. “Parent” does not include the state or any
political subdivision of government.
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101 "Personally identifiable" means information that includes the name of the child, the child's parent or other family member, address
of the child, a personal identifier such as the child's social security number or student number, or a list of personal characteristics
or other information that could make it possible to identify the child with reasonable certainty.
The State Special Schools provide services to students who are deaf, hard of hearing, blind, visually impaired, or deaf-blind at each of
its three facilities: the California Schools for the Deaf in Fremont and Riverside and at the California School for the Blind in
Fremont. Residential and day school programs are offered to students from infancy to age 21 at both State Schools for the Deaf
and from ages five through 21 at the California School for the Blind. The State Special Schools also offer assessment services and
technical assistance. For more information about the State Special Schools, please visit the California Department of Education Web
site at http://www.cde.ca.gov/sp/ss/ or ask for more information from the members of your child¹s IEP team.
Parents wishing additional assistance in understanding the provisions of these rights and of the IDEA may contact the
administrator responsible for special education for their local school district or the Director of the Santa Barbara County
Special Education Local Plan Area at 683-1424.
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