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Lucia Mar Unified School District
ACCEPTABLE USE POLICY AND COMPUTER USE AGREEMENT
TERMS AND CONDITIONS FOR USE OF COMPUTER RESOURCES
The Board of Education and the Superintendent of Lucia Mar Unified School District
recognize that technology plays a critical role in educating students, enhancing employee
performance and facilitating communication between the District, teachers, parents and students.
Responsible and appropriate use of technology is essential to productive work and educational
environments.
The District’s Acceptable Use Policy (“AUP”) is to prevent unauthorized access and other
unlawful activities by users online, prevent unauthorized disclosure of or access to sensitive
information, and to comply with the Children’s Internet Protection Act (“CIPA”). The AUP applies
regardless of the physical location of a user, the AUP applies when District equipment is used off of
District property, and the AUP applies when district resources are accessed using personal or other
non-District devices whether on or off District property.
This Acceptable Use Policy and Computer Use Agreement (“Agreement”) sets forth the
rules and regulations that all District employees and students must follow. Each user of the
District’s computer resources agrees to the conditions established herein. It is the responsibility of
every computer user to know these rules and regulations and to conduct activities accordingly.
SECTION 1.
PREAMBLE
The Lucia Mar Unified School District’s (“District”) computer resources are provided
subject to the rules and regulations set forth in this Agreement.
As a condition of using District computer resources, all users must sign the written
“Computer Use Agreement.” Use of District computer resources in violation of this Agreement is
prohibited.
SECTION 2.
DEFINITION OF TERMS
Computer resources:
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The sum total of all computers, workstations, mainframes, software,
cabling, switchers, routers, servers, peripherals, networks, accounts,
passwords, ID numbers, student information systems, and any and all data,
equipment, or electronic devices owned or leased by the District including,
but not limited to, District laptops and mobile communication devices,
such as cellular telephones, pagers, personal digital assistants (PDAs),
smartphones and mobile data devices.
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System administrator:

A person employed by District whose responsibilities include system, site,
or network administration. A system administrator performs functions
including, but not limited to, installing hardware and software, managing
computer networks, and keeping computers operational and investigating
violations of the Agreement.

User:

Someone who does not have system administrator responsibilities for a
computer system or network but who makes use of that computer system
or network. A user is still responsible for his or her use of the computer.
SECTION 3.
COVERAGE

Section 3.1 Access
District is committed to providing access to computer resources to all current employees and
students consistent with the education and service missions of District.
Section 3.2 Privileges
3.2.1

Users do not own accounts on District computers. District owns the accounts and
grants users the privilege of using the accounts.

3.2.2

Any District employee or student may apply for a user ID to utilize e-mail and
Internet services offered by District. Such an application may be granted only if the
applicant signs the Computer Use Agreement.

Section 3.3 Responsibilities
As a condition of maintaining the privilege of using District computer resources, each user
will be held responsible for his or her own actions which affect such resources. By signing the
Computer Use Agreement, each user acknowledges and agrees to abide by the terms of the
Agreement. A user who violates the terms of the Agreement will be subject to revocation or
suspension of the privilege of using the computer resources and may be subject to appropriate
discipline.
3.3.1

District computer resources are to be used for District-related business, instruction,
learning, and administrative activities. Use of District computer resources to engage
in personal communications is not permitted, except in an emergency.

3.3.2

Users shall not attempt to modify any system or network or attempt to “crash” or
“hack” into District systems. Users shall not tamper with any software protections or
restrictions placed on computer applications or files. Unless properly authorized,
users shall not attempt to access restricted portions of any operating system or
security software. Users shall not attempt to remove existing software or add their
own personal software to District computers and systems unless authorized. Users
shall not add personal network devices onto the district’s network.
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3.3.3

Users shall use only their own designated computer accounts. Users are required to
keep all user ID’s, passwords, and account information confidential, and shall take
reasonable precautions to prevent others from obtaining this information. Accounts
are not transferable, and users shall not allow others to use their accounts. Users may
never share account login and password with students and users may never let
students use a staff login.
Users shall respect the privacy and personal rights of others, and are prohibited from
accessing or copying another user’s e-mail, data, or other files without the prior
express consent of that user.

3.3.4

Users are responsible for using software and electronic materials in accordance with
copyright and licensing restrictions. The copying of software that has not been
placed in the public domain is expressly prohibited by the Agreement.

3.3.5

No Expectation of Privacy: District computer resources and all user accounts are the
property of District. There is no right to privacy in the use of the computer resources
or user accounts.
In addition, users are hereby put on notice as to the lack of privacy afforded by
electronic data storage and electronic mail in general, and must apply appropriate
security to protect private and confidential information from unintended disclosure.
Electronic data, including e-mail, which is transmitted through District computer
resources is more analogous to an open postcard than to a letter in a sealed envelope.
Under such conditions, the transfer of information which is intended to be
confidential should not be sent through District computer resources.
District reserves the right to monitor and access information contained on its
computer resources under various circumstances including, but not limited to, the
following circumstances:

3.3.5.1

Under the California Public Records Act (“CPRA”), electronic files are treated in the
same way as paper files. Public documents are subject to inspection through CPRA.
In responding to a request for information under the CPRA, District may access and
provide such data without the knowledge or consent of the user.

3.3.5.2

District will cooperate with any local, state, or federal officials investigating an
alleged crime committed by any person who accesses District computer resources,
and may release information to such officials without the knowledge or consent of
the user.

3.3.5.3

The contents of electronic messages may be viewed by a system administrator in the
course of routine maintenance, or by the system administrator, or designee(s) as
needed for District administrative purposes, including investigation of possible
violations of the Agreement or other District policies, and monitoring of on-line
activities of minor students.
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3.3.5.4

Electronic mail systems store messages in files. These files are copied to back-up
tapes or other media in the course of system backups. The contents of these files and
the copies on system backups are subject to disclosure as stated in the preceding
paragraphs.

3.3.6

Receipt of Offensive Material: Due to the open and decentralized design of the
Internet and networked computer systems, users are warned that they may
occasionally receive materials which may be offensive to them. Users should report
all such occurrences to the system administrator.

Section 3.4 Ethical Standards
All users must abide by ethical standards of on-line behavior that assure equitable, effective
and efficient access and use of computer resources. Such ethical standards include, but are not
limited to:
3.4.1

Honesty:

3.4.1.1

Users agree to represent themselves according to their true and accurate identities in
all electronic messages, files and transactions at all times.

3.4.1.2

While using District computer resources, users agree to act within District standards
of conduct including the prohibition on plagiarism.

3.4.2

Respecting Rights of Others:

3.4.3

Communicating in the same manner as is expected in the classroom or in the office
(e.g., users should refrain from profanity and vulgarity). Users shall not use District
computer resources in any unlawful manner including, but not limited to, attempting
to defraud another person or entity, threatening harm to another person, procuring or
distributing obscene material in any form, unlawfully harassing another person, or
bully/cyber-bully any other person.

3.4.3.1

For purposes of the Agreement, “obscenity” or “obscene” means words, images or
sounds which a reasonable person, applying contemporary community standards,
when considering the contents as a whole, would conclude that they appeal to
prurient sexual/physical interests or violently subordinating behavior rather than an
intellectual or communicative purpose, and materials that, taken as a whole regarding
their content and their particular usage or application, lack any redeeming literary,
scientific, political, artistic or social value.
“Harassing” or “harass” means to engage in a knowing and willful course of conduct
directed at another person which seriously alarms, annoys or harasses another
person, and which serves no legitimate purpose. In addition, “Harassment” also
means subjecting another person to unwelcome sexual advances, requests for sexual
favors, and other verbal, visual or physical conduct of a sexual nature as set forth in
California Education Code section 212.5.
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“Bullying” and “cyber-bullying” are defined and governed by board policy BP
5131.2(a).
3.4.4

Users shall respect the integrity and content of electronic documents or records
issued or posted on-line by employees or students.

3.4.5

Users shall have respect for the access and security procedures and systems
established to ensure the security, integrity and operational functionality of District
computer resources.

Section 3.5 Disclosure of Personal Information
Employees shall not disclose confidential student information through use of computer
resources in a manner which violates either the California pupil privacy laws (Ed. Code § 49060 et.
seq.) or the Federal Education Rights Privacy Act (“FERPA”) (20 U.S.C. § 1232g).
When accessing the Internet, communicating via e-mail, or interacting in “chat rooms,”
students shall not reveal personal information about themselves, other students or employees,
including but not limited to age, home address, home telephone number, and home e-mail address.
Employees should not disclose personal information about themselves on the Internet or in
e-mails as this information may be used by third parties to invade the privacy of the user.
SECTION 4.
APPROPRIATE AND INAPPROPRIATE USES
District computer resources exist to support the instructional, cultural, research, professional
and administrative activities of District community. In general, the same guidelines that apply to
the use of all District facilities apply to the use of District computer resources. All users are
required to behave in a responsible, ethical and legal manner as defined by the Agreement, and
other existing District policies and regulations. The following sections define appropriate and
inappropriate use of District computer resources:
Section 4.1

Appropriate Use

Activities deemed to be appropriate uses of District computer resources include the
following:
4.1.1

Educational use (students)
Carrying out District course assignments and activities requiring access to and use of
computer resources, including:

4.1.1.1

Authorized access to and use of computer programs licensed by District available on
stand-alone and networked computing stations.

4.1.1.2

Authorized access to lab and campus networks to perform and complete required
course work for District courses in which the user is currently enrolled.
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4.1.1.3

Authorized access to District student e-mail accounts.

4.1.1.4

Authorized independent study and research.
Users agree to follow any computer use policies established by individual computing
labs and network systems and to obey directives issued by authorized District
personnel supervising such labs and systems.

4.1.2

Instructional use (teachers)

4.1.2.1

Classroom instruction.

4.1.2.2

Research connected to academic and instructional concerns and interests.

4.1.2.3

Communication with colleagues and professional organizations and institutions if
such communications are related to District educational programs and activities.

4.1.3

Administrative use (administrators)

4.1.3.1

District administrative and business communications and transactions.

4.1.3.2

Communication with colleagues and professional organizations and institutions if
such communications are related to the operation of District.

4.1.3.3

Research connected with District concerns and interests.

4.1.4

Request to unblock Internet site access by District employees
In the event that a District employee has a legitimate and job-related need to access
material which is otherwise prohibited by the Agreement or cannot be accessed
because of restrictions placed on the material by an Internet blocking or filtering
measure, such employee may submit a written request to the Director of ITS or
designee requesting permission to access specific sites for the purpose of completing
such job-related tasks or research.

4.1.5

Personal Technology Use

District recognizes that the use of certain technology devices, such as memory sticks, which
are not owned by the District, may be beneficial to both District employees and students. Memory
sticks, personal laptops and tablets and similar storage devices may be used with District computer
resources if the user has current security software installed on all non-District equipment on which
the memory stick or other storage device is used. Personal devices such as laptops, PDAs, tablets
and other personal computing devices may be used by district staff in the course of their work at the
district, provided that the device is protected by current and active security software, and that no
student or pupil data is stored on the device. All Internet access to personal devices is provided
through the district’s Wi-Fi network. Personal devices may never be plugged into the district’s
wired network. The use of Personal devices with District computer resources, or through the
district’s Wi-Fi network, is subject to all terms and conditions of this Acceptable Use Policy.
Personal devices will have limited access to district resources, and may be refused network access if
Revised July 1, 2013
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the device appears unprotected by security software or if a signed Acceptable Use Policy is not on
file. Similarly, no student/pupil data may be stored on an “off-campus” personal computing device
such as a home PC or personal cell phone. Student personal device are subject to the same policies.
Students are generally only permitted to use cellular phones or other mobile communication
devices outside of the instructional day (before school, at lunch, and after school). Students must
keep their cellular phones or other mobile communication devices powered off and out of sight
during instructional time. Students may use personal devices in select classes, provided the use of
personal devices is approved by the teacher and school for said select classes.
No Expectation of Privacy: There is no right to privacy for personal devices if said personal
devices connect to district computer resources.
District employees may only use personal cell phones or other communication devices
during non-duty times of the workday or for brief conversations. Instructional time may not be
interrupted by a personal cellular telephone or mobile communication device, except in an
emergency. Such activities shall not interfere with the work efficiency or performance of the
employee and shall not interfere with the rights or work efficiency or performance of others.
Access to district email on personal communication devices is allowed, subject to the limitations
related to pupil data stated above.
Section 4.2 Inappropriate Use
Use of District computer resources for purposes other than those identified in Section 4.1 is
not permitted. Users who violate this section of the Agreement by engaging in inappropriate use of
District computer resources will be subject to restriction, suspension, or revocation of user
privileges and may be subject to discipline and criminal or civil sanctions if permitted by law.
Users are specifically prohibited from using District computer resources in any manner identified in
this section.
4.2.1

Displaying, viewing, downloading, sending or otherwise accessing material that is
obscene, pornographic, or harmful to minors. The District will utilize Internet
filtering and/or blocking measures to attempt to prevent user access to such
materials.

4.2.2

Using District computer resources for personal purposes.

4.2.3

Destroying or damaging equipment, software, or data belonging to District or others.

4.2.4

Disrupting or unauthorized use of District accounts, access codes, or ID numbers.

4.2.5

Using District computer resources in ways which intentionally or unintentionally
impede the computing activities of others are prohibited. Such activities include, but
are not limited to: disrupting another person’s use of computer resources by game
playing, sending an excessive number of messages or e-mail, making or printing
excessive copies of documents, files, data, or programs, introducing computer
viruses onto District computer resources, or impersonating any person or entity
under a false or unauthorized name.

Revised July 1, 2013
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4.2.6

Using District computer resources to violate copyrights, trademarks, and/or license
agreements.

4.2.7

Using District computer resources to violate another person’s privacy including, but
not limited to, obtaining, accessing, distributing, or using another user’s account, ID
number, password, electronic files, data, e-mail, or confidential personal information.

4.2.8

Using District computer resources in an effort to violate District’s academic policies.

4.2.9

Transmitting any advertising or promotional materials or engaging in commercial
activity which is unrelated to District business including, but not limited to, buying,
selling, advertising, or viewing property or services posted on ebay, Craigslist,
Amazon, or other commercial websites.

4.2.10

Copying system files, utilities and applications that expressly belong to District
without authorization.

4.2.11

Sending or storing messages and/or materials with the intent to defraud, harass,
intimidate, defame, threaten, unlawfully discriminate, or otherwise violating the
District’s ethical standards under Section 3.4.

4.2.12

Mass mailing/emailing/texting, “spamming,” or “mail bombing” directed to “All
District Employees” or to any large subgroup of District employees shall be
approved by the sender’s immediate supervisor prior to being sent.

4.2.13

Disabling, tampering with, hacking or trying to break into any software protections
or restrictions placed on computer applications or files.

4.2.14

Knowingly or carelessly introducing any invasive or destructive programs (e.g.,
spyware, viruses or worms) into District computer resources.

4.2.15

Attempting to circumvent local or network system security measures.

4.2.16

Installing unauthorized software programs on District computers or network systems
and/or using such programs.

4.2.17

Ignoring or disobeying policies and procedures established for specific computer
labs or network systems.

4.2.18

Using District computer resources for any activities which violate or are inconsistent
with District policy or regulations.

4.2.19

Employees should not “friend” or “like” any students on Social Networks such as
Facebook and MySpace using the employee’s district email or credentials, or using
district computer equipment. Should an employee choose to “friend” or “like” a
student on any Social Network, it should be done on personal equipment using
personal accounts outside the district.

Revised July 1, 2013
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4.2.20

Staff may only email students related to activities at the District, and if the student
has a district email address, said district email address is the preferred email address
to use in all staff-student email communication. Any non-district related staff-student
communication should be carried out on personal equipment, using personal
accounts outside the district.

4.2.21

Installing personal network devices, such as Wi-Fi access points, switches, VPNs,
and routers, anywhere on the district network.

SECTION 5.
VIOLATIONS: REPORTING AND CONSEQUENCES
Section 5.1

Reporting Violations

5.1.1

Student Violations
Users shall report any suspected violation of the Agreement by a student to the
Director of ITS or designee, who shall immediately refer the matter to the system
administrator for review. The system administrator shall then determine whether a
violation of the Agreement has occurred. If the system administrator determines that
violation has occurred, the system administrator may restrict, suspend, or revoke the
user’s privileges. The user may also be subject to appropriate discipline.

5.1.2

Employee Violations
Users shall report any suspected violation of the Agreement by a District employee
to the employee’s supervisor who shall immediately refer the matter to the system
administrator and the Assistant Superintendent of Human Resources for review. The
Director of ITS and/or the Assistant Superintendent of Human Resources shall then
determine whether a violation of the Agreement has occurred. If the Assistant
Superintendent of Human Resources determines that a violation has occurred, he or
she may take immediate action to restrict, suspend, or revoke the user’s privileges.
The user may also be subject to appropriate discipline.

Revised July 1, 2013
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ACCEPTABLE USE POLICY AND COMPUTER USE AGREEMENT
DISTRICT EMPLOYEE
I have read the District’s Acceptable Use Policy and Computer Use Agreement and
understand its provisions. I accept responsibility for the appropriate use of District computer
resources. I understand that use of computer resources in violation of the Agreement may result in
the revocation or restriction of user privileges and appropriate discipline. I agree to report any use
which is in violation of the Agreement to the system administrator or appropriate employee
supervisor.

___________________________________________
Employee [PRINT NAME]

___________________________________________
Signature

___________________________________________
Date

___________________________________________
School/Department

SIGN & DATE THE COMPUTER USE AGREEMENT
RETURN THIS PAGE TO YOUR SITE PRINCIPAL
OR DEPARTMENT SUPERVISOR

Revised July 1, 2013

10

Community Relations

AR 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Compliance Officers
The Governing Board designates the following compliance officer(s) to receive and investigate
complaints and to ensure district compliance with law:
CHARLES FIORENTINO ASSISTANT
SUPERINTENDENT, HUMAN RESOURCES
LUCIA MAR UNIFIED SCHOOL DISTRICT
602 ORCHARD STREET, ARROYO GRANDE, CA, 93420
805-474-3000, EXT 1190
The Superintendent or designee shall ensure that employees designated to investigate complaints
are knowledgeable about the laws and programs for which they are responsible. Designated
employees may have access to legal counsel as determined by the Superintendent or designee.
(cf. 9124 - Attorney)

Notifications
The Superintendent or designee shall annually provide written notification of the district’s
uniform complaint procedures to students, employees, parents/guardians, the district advisory
committee, school advisory committees, appropriate private school officials or representatives,
and other interested parties. (5 CCR 4622)
(cf. 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committees)
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

The Superintendent or designee shall make available copies of the district’s uniform complaint
procedures free of charge. (5 CCR 4622)
The notice shall:
1.

Identify the person(s), position(s), or unit(s) responsible for receiving complaints

2.

Advise the complainant of any civil law remedies that may be available to him/her under
state or federal discrimination laws, if applicable

3.

Advise the complainant of the appeal process pursuant to Education Code 262.3,
including the complainant’s right to take a complaint directly to the California

AR 1312.3(b)
UNIFORM COMPLAINT PROCEDURES (continued)
Department of Education (CDE) or to pursue remedies before civil courts or other public
agencies
4.

Include statements that:
a.

The district is primarily responsible for compliance with state and federal laws
and regulations

b.

The complaint review shall be completed within 60 calendar days from the date of
receipt of the complaint unless the complainant agrees in writing to an extension
of the timeline

c.

An unlawful discrimination complaint must be filed not later than six months
from the date the alleged discrimination occurs, or six months from the date the
complainant first obtains knowledge of the facts of the alleged discrimination

d.

The complainant has a right to appeal the district’s decision to the CDE by filing a
written appeal within 15 days of receiving the district’s decision

e.

The appeal to the CDE must include a copy of the complaint filed with the district
and a copy of the district’s decision

f.

Copies of the district's uniform complaint procedures are available free of charge.

Procedures
The following procedures shall be used to address all complaints which allege that the district
has violated federal or state laws or regulations governing educational programs or has
committed unlawful discrimination.
All complaints shall be investigated and resolved within 60 days of the receipt of the complaint.
Compliance officers shall maintain a record of each complaint and subsequent related actions,
including all information required for compliance with 5 CCR 4631 and 4633.
All parties involved in allegations shall be notified when a complaint is filed, when a complaint
meeting or hearing is scheduled, and when a decision or ruling is made.
Step 1: Filing of Complaint
Any individual, public agency, or organization may file a written complaint of the district's
alleged noncompliance with federal or state laws or regulations governing educational programs.
(5 CCR 4630)

AR 1312.3(c)
UNIFORM COMPLAINT PROCEDURES (continued)
A complaint concerning unlawful discrimination may be filed only by a person who alleges that
he/she personally suffered unlawful discrimination or by a person who believes that an
individual or any specific class of individuals has been subjected to unlawful discrimination.
The complaint shall be initiated no later than six months from the date when the alleged
discrimination occurred, or six months from the date when the complainant first obtained
knowledge of the facts of the alleged discrimination. However, upon written request by the
complainant, the Superintendent or designee may extend the filing period for up to 90 days. (5
CCR 4630)
The complaint shall be presented to the compliance officer who may maintain a log of
complaints received, providing each with a code number and a date stamp.
If a complainant is unable to put a complaint in writing due to conditions such as a disability or
illiteracy, district staff shall assist him/her in the filing of the complaint. (5 CCR 4600)

Step 2: Mediation
Within three days of receiving the complaint, the compliance officer may informally discuss with
all the parties the possibility of using mediation. If the parties agree to mediation, the
compliance officer shall make all arrangements for this process.
Before initiating the mediation of a discrimination complaint, the compliance officer shall ensure
that all parties agree to make the mediator a party to related confidential information.
If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with his/her investigation of the complaint
The use of mediation shall not extend the district's timelines for investigating and resolving the
complaint unless the complainant agrees in writing to such an extension of time. (5 CCR 4631)

Step 3: Investigation of Complaint
Within 10 days of receiving the complaint, the compliance officer shall provide the complainant
and/or his/her representative an opportunity to present the complaint and any evidence, or
information leading to evidence, to support the allegations in the complaint. The compliance
officer also shall collect all documents and interview all witnesses with information pertinent to
the complaint.
A complainant’s refusal to provide the district’s investigator with documents or other evidence
related to the allegations in the complaint, or his/her failure or refusal to cooperate in the AR

1312.3(c)
UNIFORM COMPLAINT PROCEDURES (continued)

investigation or his/her engagement in any other obstruction of the investigation, may result in
the dismissal of the complaint because of a lack of evidence to support the allegation. (5 CCR
4631)
In accordance with law, the district shall provide the investigator with access to records and/or
other information related to the allegation in the complaint. (5 CCR 4631)
The district’s refusal to provide the investigator with access to records and/or other information
related to the allegation in the complaint, or its failure or refusal to cooperate in the investigation
or its engagement in any other obstruction of the investigation, may result in a finding, based on
evidence collected, that a violation has occurred and may result in the imposition of a remedy in
favor of the complainant. (5 CCR 4631)
Step 4: Response
Unless extended by written agreement with the complainant, the compliance officer shall prepare
and send to the complainant a written report of the district's investigation and decision, as
described in Step #5 below, within 60 days of the district’s receipt of the complaint. (5 CCR
4631)
Step 5: Final Written Decision
The district's decision shall be in writing and sent to the complainant. (5 CCR 4631)
The district's decision shall be written in English and, when required by Education Code 48985,
in the complainant's primary language.
For all complaints, the decision shall include: (5 CCR 4631)
1.

The findings of fact based on the evidence gathered (5 CCR 4631)

2.

The conclusion(s) of law (5 CCR 4631)

3.

Disposition of the complaint (5 CCR 4631)

4.

Rationale for such disposition (5 CCR 4631)

5.

Corrective actions, if any are warranted (5 CCR 4631)

6.

Notice of the complainant's right to appeal the district’s decision within 15 days to the
CDE and procedures to be followed for initiating such an appeal (5 CCR 4631)

AR 1312.3(c)
UNIFORM COMPLAINT PROCEDURES (continued)

7.

For discrimination complaints, notice that the complainant must wait until 60 days have
elapsed from the filing of an appeal with the CDE before pursuing civil law remedies
(Education Code 262.3)

If investigation of a complaint results in discipline to a student or an employee, the decision shall
simply state that effective action was taken and that the student or employee was informed of
district expectations. The report shall not give any further information as to the nature of the
disciplinary action.
Appeals to the California Department of Education
If dissatisfied with the district's decision, the complainant may appeal in writing to the CDE
within 15 days of receiving the district's decision. When appealing to the CDE, the complainant
shall specify the basis for the appeal of the decision and whether the facts are incorrect and/or the
law has been misapplied. The appeal shall be accompanied by a copy of the locally filed
complaint and a copy of the district's decision. (5 CCR 4632)
Upon notification by the CDE that the complainant has appealed the district’s decision, the
Superintendent or designee shall forward the following documents to the CDE: (5 CCR 4633)
1.

A copy of the original complaint

2.

A copy of the decision

3.

A summary of the nature and extent of the investigation conducted by the district, if not
covered by the decision

4.

A copy of the investigation file, including but not limited to all notes, interviews, and
documents submitted by the parties and gathered by the investigator

5.

A report of any action taken to resolve the complaint

6.

A copy of the district’s complaint procedures

7.

Other relevant information requested by the CDE

The CDE may directly intervene in the complaint without waiting for action by the district when
one of the conditions listed in 5 CCR 4650 exists, including cases in which the district has not
taken action within 60 days of the date the complaint was filed with the district.

AR 1312.3(D)
UNIFORM COMPLAINT PROCEDURES (continued)

Civil Law Remedies
A complainant may pursue available civil law remedies outside of the district's complaint
procedures. Complainants may seek assistance from mediation centers or public/private interest
attorneys. Civil law remedies that may be imposed by a court include, but are not limited to,
injunctions and restraining orders.
For discrimination complaints based on state law, a complainant shall wait until 60 days have
elapsed from the filing of an appeal with the CDE before pursuing civil law remedies, provided
the district has appropriately and in a timely manner apprised the complainant of his/her right to
file a complaint in accordance with 5 CCR 4622. The moratorium does not apply to injunctive
relief and to discrimination complaints based on federal law.

Regulation revised January 8, 2013
(10/9/09)

LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

All Personnel

BP 4157.1
4257.1
4357.1

WORK-RELATED INJURIES

The Board of Education desires to provide its employees with insurance and workers'
compensation benefits in accordance with law. The Superintendent or designee shall develop an
efficient claims handling process in order to reduce costs and facilitate employee recovery.
(cf. 3320 - Claims and Actions Against the District)
(cf. 4032 - Reasonable Accommodation)
(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)
(cf. 4154/4254/4354 - Health and Welfare Benefits)
(cf. 4157/4257/4357 - Employee Safety)
(cf. 4157.2/4257.2/4357.2 - Ergonomics)
(cf. 4161.11/4361.11 - Industrial Accident/Illness Leave)
(cf. 4261.11 - Industrial Accident/Illness Leave)

An employee shall report any work-related injury or illness to his/her supervisor as soon as
practicable. Upon learning of an injury, a supervisor shall promptly report the incident to the
Superintendent or designee and the insurance carrier as appropriate.
The Superintendent or designee shall ensure that every new employee is notified of his/her right
to receive workers' compensation if injured at work and that injured employees are given notice
of rights in accordance with law.
The Superintendent or designee shall ensure that notifications regarding workers' compensation
are posted in accordance with law.
Legal Reference:
EDUCATION CODE
44984 Industrial accident and illness leaves, certificated employees
45192 Industrial accident and illness leaves, classified employees
LABOR CODE
3200-4855 Workers' compensation, especially:
3550-3553 Employee notice
3600-3605 Conditions of liability
3760 Report of injury to insurer
4600 Provision of medical and hospital treatment by employer
4906 Disclosures and statements
5400-5413 Notice of injury or death
6409.1 Reports
CODE OF REGULATIONS, TITLE 8
15596 Notice of employee rights
Management Resources:
WEB SITES
California Department of Industrial Relations: http://www.dir.ca.gov

Policy
adopted: October 6, 2009

LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

All Personnel
UNIVERSAL PRECAUTIONS

AR 4119.43(a)
4219.43
4319.43

Definitions
Universal precautions are an approach to infection control. All human blood and certain
human body fluids, including but not limited to semen, vaginal secretions and any body fluid
that is visibly contaminated with blood, are treated as if known to be infectious for human
immunodeficiency virus (HIV), hepatitis B virus (HBV), hepatitis C virus (HCV) and other
bloodborne pathogens. (8 CCR 5193(b))
Personal protective equipment includes specialized clothing or equipment worn or used for
protection against a hazard. General work clothes such as uniforms, pants, shirts or blouses
not intended to function as protection against a hazard are not considered to be personal
protective equipment. (8 CCR 5193(b))
A sharp is any object that can be reasonably anticipated to penetrate the skin or any other part
of the body and to result in an exposure incident. (8 CCR 5193(b))
Engineered sharps injury protection is a physical attribute built into a needle device or into a
non-needle sharp which effectively reduces the risk of an exposure incident. (8 CCR
5193(b))
Employee Information
The Superintendent or designee shall distribute to employees information provided by the
California Department of Education regarding acquired immune deficiency syndrome
(AIDS), AIDS-related conditions, and hepatitis B. This information shall include, but not be
limited to, any appropriate methods employees may use to prevent exposure to AIDS and
hepatitis B, including information concerning the availability of a vaccine to prevent
contraction of hepatitis B, and that the cost of this vaccination may be covered by the health
plan benefits of the employees. Information shall be distributed at least annually, or more
frequently if there is new information supplied by the California Department of Education.
(Health and Safety Code 120875, 120880)
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)

Infection Control Practices
The Superintendent or designee shall ensure that the worksite is effectively maintained in a
clean and sanitary condition, and shall implement an appropriate written schedule for
cleaning and decontamination of the worksite. (8 CCR 5193(d))
Where occupational exposure remains after the institution of engineering and work practice
controls, the Superintendent or designee shall provide appropriate personal protective
equipment at no cost to the employee. Such equipment may include gloves, gowns, masks,

AR 4119.43(b)
4219.43
4319.43

UNIVERSAL PRECAUTIONS (continued)

eye protection, and other devices that do not permit blood or other potentially infectious
materials to pass through or reach the employee's clothes, skin, eyes, mouth or other mucous
membranes under normal conditions of use. The Superintendent or designee shall maintain,
repair, make accessible and require employees to use and properly handle protective
equipment. (8 CCR 5193(d))
The Superintendent or designee shall provide handwashing facilities which are readily
accessible to employees. When provision of handwashing facilities is not feasible, the
Superintendent or designee shall provide an appropriate antiseptic hand cleanser in
conjunction with clean cloth or paper towels, or antiseptic towelettes. (8 CCR 5193(d))
For the prevention of infectious disease, employees shall routinely: (8 CCR 5193(d))
1.

Perform all procedures involving blood or other potentially infectious materials in
such a manner as to minimize splashing, spraying, spattering, and generating droplets
of these substances.

2.

Use personal protective equipment as appropriate.
a.

Appropriate clothing, including but not limited to, gowns, aprons, lab coats,
clinic jackets or similar outer garments, shall be worn in occupational
exposure situations.
If a garment becomes penetrated by blood or other potentially infectious
materials, the employee shall remove the garment immediately or as soon as
feasible. All personal protective equipment shall be removed prior to leaving
the work area. When removed, it shall be placed in an appropriately
designated area or container for storage, washing, decontamination or
disposal.

b.

Gloves shall be worn when it can be reasonably anticipated that the employee
may have hand contact with blood, other potentially infectious materials,
mucous membranes and nonintact skin, and when handling or touching
contaminated items or surfaces.
Disposable gloves shall be replaced as soon as practical when contaminated,
or as soon as feasible if they are torn, punctured, or when their ability to
function as a barrier is compromised. They shall not be washed or
decontaminated for reuse. Utility gloves may be decontaminated for reuse if

AR 4119.43(c)
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UNIVERSAL PRECAUTIONS (continued)

the integrity of the gloves is not compromised, but must be discarded if they
are cracked, peeling, torn, punctured, or exhibit other signs of deterioration or
when their ability to function as a barrier is compromised.
c.

3.

Masks in combination with eye protection devices or face shields shall be
worn whenever splashes, spray, spatter, or droplets of blood or other
potentially infectious materials may be generated and eye, nose or mouth
contamination can be reasonably anticipated.

Wash hands and other skin surfaces thoroughly with soap and running water:
a.

Immediately or as soon as feasible following contact of hands or any other
skin or mucous membranes with blood or other potentially infectious
materials

b.

Immediately after removing gloves or other personal protective equipment

When handwashing facilities are not available, the employee shall use antiseptic hand
cleanser in conjunction with clean cloth or paper towels, or antiseptic towelettes. In
such instances, hands shall be washed with soap and running water as soon as
feasible.
4.

Refrain from eating, drinking, smoking, applying cosmetics or lip balm, or handling
contact lenses in work areas with a reasonable likelihood of occupational exposure.

5.

Clean and decontaminate all equipment and environmental and work surfaces after
contact with blood or other potentially infectious material, no later than the end of the
shift or more frequently as required by state regulations.

6.

Rather than using the hands directly, use mechanical means such as a brush and dust
pan, tongs or forceps to clean up broken glassware which may be contaminated.

7.

Use effective patient-handling techniques and other methods designed to minimize
the risk of a sharps injury in all procedures involving the use of sharps in patient care.

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)
(cf. 5141.24 - Specialized Health Care Services)

AR 4119.43(d)
4219.43
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UNIVERSAL PRECAUTIONS (continued)

8.

a.

Needleless systems shall be used to administer medication or fluids, withdraw
body fluids after initial venous or arterial access is established, and conduct
any other procedure involving the potential for an exposure incident for which
a needleless system is available as an alternative to the use of needle devices.
If needleless systems are not used, needles or non-needle sharps with
engineered sharps injury protection shall be used.

b.

Contaminated needles or other sharps shall not be broken, bent, recapped,
removed from devices, or stored or processed in a manner that requires
employees to reach by hand into the containers where these sharps have been
placed.

c.

Disposable sharps shall not be reused.

Handle, store, treat and dispose of regulated waste in accordance with Health and
Safety Code 117600-118360 and other applicable state and federal regulations.
a.

Immediately or as soon as possible after use, contaminated sharps shall be
placed in containers meeting the requirements of 8 CCR 5193(d)(3)(D).
Containers shall be easily accessible, maintained upright throughout use
where feasible, and replaced as necessary to avoid overfilling.

b.

Specimens of blood or other potentially infectious material shall be placed in a
container which prevents leakage during collection, handling, processing,
storage, transport or shipping.

(cf. 4157/4257/4357 - Employee Safety)
(cf. 5141 - Health Care and Emergencies)
(cf. 5141.22 - Infectious Diseases)
(cf. 5141.6 - School Health Services)
(cf. 6145.2 - Athletic Competition)
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LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

Philosophy-Goals-Objectives and Comprehensive Plans

BP 0410

NONDISCRIMINATION IN DISTRICT PROGRAMS AND ACTIVITIES
The Governing Board is committed to equal opportunity for all individuals in education.
District programs, activities, and practices shall be free from discrimination based on
race, color, ancestry, national origin, ethnic group identification, age, religion, marital or
parental status, physical or mental disability, sex, sexual orientation, gender, gender
identity or expression, or genetic information; the perception of one or more of such
characteristics; or association with a person or group with one or more of these actual or
perceived characteristics.
(cf. 4030 - Nondiscrimination in Employment)
(cf. 4032 - Reasonable Accommodation)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 5131.2 - Bullying)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)
(cf. 5146 - Married/Pregnant/Parenting Students)
(cf. 6145.2 - Athletic Competition)
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)
(cf. 6178 - Career Technical Education)
(cf. 6200 - Adult Education)

Pursuant to 34 CFR 104.8 and 34 CFR 106.9, the Superintendent or designee shall notify
students, parents/guardians, employees, employee organizations, applicants for admission
and employment, and sources of referral for applicants about the district's policy on
nondiscrimination and related complaint procedures. Such notification shall be included
in each announcement, bulletin, catalog, application form, or other recruitment materials
distributed to these groups.
(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 4031 - Complaints Concerning Discrimination in Employment)
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

The district's nondiscrimination policy and related informational materials shall be
published in a format that parents/guardians can understand and, when required by law,
in a language other than English.
Access for Individuals with Disabilities
District programs and facilities, viewed in their entirety, shall be in compliance with the
Americans with Disabilities Act and any implementing standards and/or regulations.
(cf. 6163.2 - Animals at School)
(cf. 7110 - Facilities Master Plan)
(cf. 7111 - Evaluating Existing Buildings)

BP 0410
Nondiscrimination In District Programs And Activities (continued)
The Superintendent or designee shall ensure that the district provides auxiliary aids and
services when necessary to afford individuals with disabilities equal opportunity to
participate in or enjoy the benefits of a service, program, or activity. These aids and
services may include, but are not limited to, qualified interpreters or readers, assistive
listening devices, notetakers, written materials, taped text, and Braille or large print
materials.
(cf. 6020 - Parent Involvement)

Individuals with disabilities shall notify the Superintendent or principal if they have a
disability that requires special assistance or services. Reasonable notification should be
given prior to the school-sponsored function, program, or meeting.
(cf. 9320 - Meetings and Notices)
(cf. 9322 - Agenda/Meeting Materials)

Legal References:
EDUCATION CODE
200-262.4 Prohibition of discrimination
48985 Notices to parents in language other than English
51007 Legislative intent: state policy
GOVERNMENT CODE
11000 Definitions
11135 Nondiscrimination in programs or activities funded by state
11138 Rules and regulations
12900-12996 Fair Employment and Housing Act
54953.2 Brown Act compliance with Americans with Disabilities Act
PENAL CODE
422.55 Definition of hate crime
422.6 Interference with constitutional right or privilege
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1400-1482 Individuals with Disabilities in Education Act
1681-1688 Discrimination based on sex or blindness, Title IX
2301-2415 Carl D. Perkins Vocational and Applied Technology Act
6311 State plans
6312 Local education agency plans
UNITED STATES CODE, TITLE 29
794 Section 504 of the Rehabilitation Act of 1973

Legal References continued on next page

BP 0410
Nondiscrimination In District Programs And Activities (continued)
Legal References continued:
UNITED STATES CODE, TITLE 42
2000d-2000d-7 Title VI, Civil Rights Act of 1964
2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
2000h-2000h-6 Title IX
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act
36.303 Auxiliary aids and services
CODE OF FEDERAL REGULATIONS, TITLE 34
100.1-100.13 Nondiscrimination in federal programs, effectuating Title VI
104.1-104.39 Section 504 of the Rehabilitation Act of 1973
106.1-106.61 Discrimination on the basis of sex, effectuating Title IX, especially:
106.9 Dissemination of policy
Management Resources:
CSBA PUBLICATIONS
Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
Providing a Safe, Nondiscriminatory School Environment for All Students, Policy Brief, April
2010
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Notice of Non-Discrimination, January 1999
Protecting Students from Harassment and Hate Crime, January 1999
Nondiscrimination in Employment Practices in Education, August 1991
WEB SITES:
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
Safe Schools Coalition: http://www.casafeschoolscoalition.org
Pacific ADA Center: http://www.adapacific.org
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
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LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

Phone: 800.248.8858
Fax: 877.513.2272

Lucia Mar Unified School District
Retirement Savings Plans
We would like to make our employees aware of the retirement plans that we sponsor that include a 403(b)
Tax Sheltered Annuity Plan (403(b) Plan) and a 457(b) Deferred Compensation Plan (457(b) Plan) (the
Plans). Participation is voluntary, allowing you to make pre-tax salary deferral contributions via payroll
deduction. One of the benefits of participating in the Plans is the ability to defer from taxation salary that
would otherwise be currently taxable and also defer income taxes on the earnings credited to your account.
The amounts you contribute to the 403(b) Plan have an independent limit from the amounts that you
contribute to the 457(b) Plan. You may make pre-tax salary deferral contributions to the 403(b) Plan only,
the 457(b) Plan only, or you may make pre-tax contributions to both Plans simultaneously. See the chart
below for the maximum contribution limits.
Year

403(b) TSA

457(b) DCP

Total

2012 Basic Limit

$17,000

$17,000

$34,000

Age 50+ Catch-up

$5,500

$5,500

$11,000

Total

$22,500

$22,500

$45,000

We are pleased to be able to offer the benefits of these voluntary pre-tax savings plans for you because we
recognize that many of you wish to defer current income taxes to your post retirement years, while
accumulating additional savings for retirement.
Please note that if you also make contributions, or have contributions made for you, to another 401(k) or
403(b) plan the overall IRC 402(g) and IRC 415(c)(1)(A) limits apply for all plans. If you are a participant
in another retirement plan (excluding CalSTRS or CalPERS) please advise Envoy Plan Services, Inc.
If you wish to learn more about participating in the Plans please visit the website of our retirement
plans administrator Envoy Plan Services, Inc. (Envoy) at www.envoyplanservices.com.
The website will provide you with the following information:






Plan Highlights providing an overview of plan features
The investment and insurance companies that are available for the Plans
Enrollment procedures
Salary Reduction Agreement form (SRA)
Toll free phone and fax numbers as well as an email address to ask questions and seek assistance
 Internet links and other information
 Transaction Request Form and Instructions to request all transactions (loans, distributions, transfers,
rollovers, exchanges, financial hardship and unforeseen emergency withdrawals.)

1

January 2012

Getting Started




Logon to www.envoyplanservices.com
Click onto Client Center; then Click onto your State, County and Employer.
You are now on your Employer’s home page on the Envoy website
o 403(b) and 457(b) Providers – A complete list of Approved 403(b) and 457(b) Providers currently
available in the Plans are listed on the Employer’s home page.
o Forms Tab – A Forms tab is at the top of the home page. Clicking on this tab will provide you with
Definitions, Enrollment Procedures, Plan Highlights, Salary Reduction Agreements (SRAs),
Transaction Request Form and Instructions. Please download applicable forms and read carefully!
o Frequently Asked Questions – A list of frequently asked questions and the responses to the questions
is provided for your reference.
o Educational Videos are provided for your viewing.

IMPORTANT NOTE: IF YOU HAVE A 403(b) and/or 457(b) PLAN ACCOUNT WITH A PREVIOUS EMPLOYER,
YOU MUST ESTABLISH A NEW ACCOUNT TO ENROLL IN THIS PLAN. YOUR SALARY DEFERRAL
CONTRIBUTIONS IN THIS EMPLOYER’S 403(b) and/or 457(b) PLAN CANNOT BE INVESTED IN THE 403(b) or
457(b) PLAN OF A PREVIOUS EMPLOYER.

Step 1: Enrolling with a 403(b) Provider
 Locate the provider of your choice from the list on your Employer’s home page.
 Contact information is listed for each approved provider.
 Contact the provider directly to request enrollment forms and instructions.
 Work directly with the provider to complete their enrollment process. (Envoy Plan Services will not accept
Provider enrollment forms).
Step 2: Enrolling with a 457(b) Provider
 Contact Chad Weber the local representative for the 457(b) Plan
 Phone: 310-528-9643 or Email: cweber@zukfinancial.com
Step 3: Establish Salary Reduction Agreement (SRA)
 After you have established your 403(b) and/or 457(b) account, you will need to submit a completed SRA to
begin your payroll deduction contributions.
 Click on the Forms tab and download the applicable SRA form (you will also use the SRA for any future
changes in your payroll deduction contribution amount or provider changes).
 The SRA form must be completed in its entirety, including signatures.
 New Accounts – the SRA must include your account number with that provider; and for annuities only it must
include the Agent’s signature on the bottom of the SRA.
 Fax toll free or mail the completed SRA to Envoy c/o MidAmerica.
 The SRA must be received by Envoy no later than the last business day of the month prior to the month
that you want your first payroll deduction or the date you would like the change(s) to be effective.
Transactions:
 Transactions for the Plans include: loans, transfers, rollovers, contract exchanges, and all distributions.
 All transactions must be sent to Envoy for approval prior to submission to your provider for processing.
 To submit a transaction request to Envoy for approval follow the steps below:
o Contact your provider and request their specific paperwork.
o Logon to Envoy’s website and obtain the Transaction Request Form and Instructions
o Complete and fax toll free or mail ALL of the paperwork to Envoy at:
ENVOY PLAN SERVICES, INC.
c/o MidAmerica
200 E. Main Street, Suite 100
Lakeland, FL 33801
(800) 248-8858 Toll Free Phone Number
(877) 513-2272 Toll Free Fax Number
Email us at: info@envoyplanservices.com
Website: www.EnvoyPlanServices.com
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All Personnel

AR 4119.42(a)
4219.42
EXPOSURE CONTROL PLAN FOR BLOODBORNE PATHOGENS
4319.42
Definitions
Occupational exposure means reasonably anticipated skin, eye, mucous membrane, or parenteral
contact with blood or other potentially infectious materials that may result from the performance of
an employee's duties. (8 CCR 5193(b))
Exposure incident means a specific eye, mouth, other mucous membrane, nonintact skin, or
parenteral contact with blood or other potentially infectious materials that result from the
performance of an employee's duties. (8 CCR 5193 (b))
Parenteral contact means piercing mucous membranes or the skin barrier through such events as
needlesticks, human bites, cuts, and abrasions. (8 CCR 5193(b))
A sharp is any object that can be reasonably anticipated to penetrate the skin or any other part of the
body and to result in an exposure incident. (8 CCR 5193(b))
A sharps injury is any injury caused by a sharp, including but not limited to cuts, abrasions or
needlesticks. (8 CCR 5193(b))
Work practice controls are controls that reduce the likelihood of exposure by defining the manner in
which a task is performed. (8 CCR 5193(b))
Engineering controls are controls, such as sharps disposal containers, needleless systems, and
sharps with engineered sharps injury protection, that isolate or remove the bloodborne pathogens
hazard from the workplace. (8 CCR 5193(b))
Engineered sharps injury protection is a physical attribute built into a needle device or into a nonneedle sharp which effectively reduces the risk of an exposure incident. (8 CCR 5193(b))
Exposure Control Plan
The district's exposure control plan shall contain at least the following components: (8 CCR
5193(c))
1.

A determination of which employees have occupational exposure to blood or other
potentially infectious materials
The district's exposure determination shall be made without regard to the use of personal
protective equipment and shall include a list of:
a.

All job classifications in which all employees have occupational exposure

b.

Job classifications in which some employees have occupational exposure

AR 4119.42(b)
4219.42
4319.42
EXPOSURE CONTROL PLAN FOR BLOODBORNE PATHOGENS (continued)
c.

2.

All tasks and procedures, or groups of closely related tasks and procedures, in which
occupational exposure occurs and which are performed by employees listed in item
#b above

The schedule and method of implementing:
a.

Methods of compliance required by 8 CCR 5193(d), such as universal precautions,
general and specific engineering and work practice controls, and personal protective
equipment

(cf. 4119.43/4219.43/4319.43 - Universal Precautions)

b.

Hepatitis B vaccination

c.

Bloodborne pathogen post-exposure evaluation and follow-up

d.

Communication of hazards to employees, including labels, signs, information and
training

e.

Recordkeeping

3.

The district's procedure for evaluating circumstances surrounding exposure incidents

4.

An effective procedure for gathering information about each exposure incident involving a
sharp, as required for the log of sharps injuries

5.

An effective procedure for periodically determining the frequency of use of the types and
brands of sharps involved in exposure incidents documented in the sharps injury log

6.

An effective procedure for identifying currently available engineering controls and selecting
such controls as appropriate for the procedures performed by employees in their work areas
or departments

7.

An effective procedure for documenting instances when a licensed healthcare professional
directly involved in a patient's care determines, in the reasonable exercise of clinical
judgment, that the use of an engineering control would jeopardize an individual's safety or
the success of a medical, dental or nursing procedure involving the individual

AR 4119.42(c)
4219.42
4319.42
EXPOSURE CONTROL PLAN FOR BLOODBORNE PATHOGENS (continued)
8.

An effective procedure for obtaining the active involvement of employees in reviewing and
updating the exposure control plan with respect to the procedures performed by employees
in their respective work areas or departments

The exposure control plan shall be reviewed and updated at least annually and whenever necessary
to: (8 CCR 5193(c))
1.

Reflect new or modified tasks and procedures affecting occupational exposure

2.

To the extent that sharps are used in the district, reflect progress in implementing the use of
needleless systems and sharps with engineered sharps injury protection

3.

Include new or revised employee positions with occupational exposure

4.

Review and evaluate the exposure incidents which occurred since the previous update

5.

Review and respond to information indicating that the exposure control plan is deficient in
any area

The district's exposure control plan shall be accessible to employees upon request. (8 CCR 3204(e))
Preventive Measures
The Superintendent or designee shall use engineering and work practice controls to eliminate or
minimize employee exposure, and shall regularly examine and update controls to ensure their
effectiveness. (8 CCR 5193(d))
Hepatitis B Vaccination
The hepatitis B vaccination and vaccination series shall be made available at no cost to all
employees who have occupational exposure. The hepatitis B vaccination shall be made available
after an employee with occupational exposure has received the required training and within 10
working days of initial assignment, unless the employee has previously received the complete
hepatitis B vaccination series, or antibody testing has revealed that the employee is immune, or
vaccination is contraindicated by medical reasons. (8 CCR 5193(f))
Employees who decline to accept the vaccination shall sign the hepatitis B declination statement. (8
CCR 5193(f))
The Superintendent or designee may exempt designated first aid providers from the pre-exposure
hepatitis B vaccine in accordance with 8 CCR 5193 (f).

AR 4119.42(d)
4219.42
4319.42
EXPOSURE CONTROL PLAN FOR BLOODBORNE PATHOGENS (continued)
Information and Training
The Superintendent or designee shall ensure that all employees with occupational exposure
participate in a training program containing the elements required by state regulations, during
working hours and at no cost to the employee. This program shall be offered at the time of initial
assignment to tasks where occupational exposure may take place, at least annually thereafter, and
whenever a change of tasks or procedures affects the employee's exposure. (8 CCR 5193(g))
Designated first aid providers shall receive training that includes the specifics of reporting first-aid
incidents which involve blood or body fluids which are potentially infectious. (8 CCR 5193(g))
Reporting Incidents
All exposure incidents shall be reported as soon as possible to the Superintendent or designee.
Unvaccinated designated first aid providers must report any first aid incident involving the presence
of blood or other potentially infectious material, regardless of whether an exposure incident
occurred, by the end of the work shift. The full hepatitis B vaccination series shall be made
available to such employees no later than 24 hours after the first aid incident. (8 CCR 5193(f))
Sharps Injury Log
The Superintendent or designee shall establish and maintain a log recording each exposure incident
involving a sharp. The exposure incident shall be recorded within 14 working days of the date the
incident is reported to the district. (8 CCR 5193(c))
The information recorded shall include the following, if known or reasonably available: (8 CCR
5193(c))
1.

Date and time of the exposure incident

2.

Type and brand of sharp involved in the exposure incident

3.

A description of the exposure incident, including:
a.

Job classification of the exposed employee

b.

Department or work area where the exposure incident occurred

c.

The procedure that the exposed employee was performing at the time of the incident

d.

How the incident occurred

AR
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EXPOSURE CONTROL PLAN FOR BLOODBORNE PATHOGENS (continued)
e.

The body part involved in the incident

f.

If the sharp had engineered sharps injury protection, whether the protective
mechanism was activated and whether the injury occurred before, during or after the
protective mechanism was activated

g.

If the sharp had no engineered sharps injury protection, the injured employee's
opinion as to whether and how such a mechanism could have prevented the injury

h.

The employee's opinion about whether any other engineering, administrative or work
practice could have prevented the injury

Post-Exposure Evaluation and Follow-up
Following a report of an exposure incident, the Superintendent or designee shall immediately make
available to the exposed employee, at no cost, a confidential medical evaluation, post-exposure
evaluation and follow-up. The Superintendent or designee shall, at a minimum: (8 CCR 5193(f))
1.

Document the route(s) of exposure and the circumstances under which the exposure incident
occurred

2.

Identify and document the source individual, unless that identification is infeasible or
prohibited by law

3.

Provide for the collection and testing of the employee's blood for hepatitis B, hepatitis C and
HIV serological status

4.

Provide for post-exposure prophylaxis, when medically indicated, as recommended by the
U.S. Public Health Service

5.

Provide for counseling and evaluation of reported illnesses

The Superintendent or designee shall provide the health care professional with a copy of 8 CCR
5193; a description of the employee's duties as they relate to the exposure incident; documentation
of the route(s) of exposure and circumstances under which exposure occurred; results of the source
individual's blood testing, if available; and all medical records maintained by the district relevant to
the appropriate treatment of the employee, including vaccination status. (8 CCR 5193(f))
The district shall maintain the confidentiality of the affected employee and the exposure source
during all phases of the post-exposure evaluation. (8 CCR 5193(f))

AR 4119.42(f)
4219.42
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(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

Records
Upon an employee's initial employment and at least annually thereafter, the Superintendent or
designee shall inform employees with occupational exposure of the existence, location and
availability of related records; the person responsible for maintaining and providing access to
records; and the employee's right of access to these records. (8 CCR 3204)
(cf. 1340 - Access to District Records)
(cf. 3580 - District Records)

Medical records for each employee with occupational exposure shall be kept confidential and not
disclosed or reported without the employee's written consent to any person within or outside the
workplace except as required by law. (8 CCR 5193(h))
Upon request by an employee, or a designated representative with the employee's written consent,
the Superintendent or designee shall provide access to a record in a reasonable time, place and
manner, no later than 15 days after the request is made. (8 CCR 3204(e))
Records shall be maintained as follows: (8 CCR 3204(d), 5193(h))
1.

Medical records shall be maintained for the duration of employment plus 30 years.

2.

Training records shall be maintained for three years from the date of training.

3.

The sharps injury log shall be maintained five years from the date the exposure incident
occurred.

4.

Exposure records shall be maintained for at least 30 years.

5.

Each analysis using medical or exposure records shall be maintained for at least 30 years.

Regulation
approved: October 6, 2009

LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

Reporting a Work Related Injury
During regular work hours an employee that is
injured on the job after notifying their site
secretary/supervisor, must then report to Human
Resources when requesting medical treatment.
50 Employees are randomly selected each month
who complete and pass the monthly safety quiz
provided by SIPE which is emailed
to ALL staff.

Worker’s Compensation paperwork will be completed with
Cyndie Clark, HR Technician.
At that time you will then be
given the Physician's Authorization to Render Medical Care
and
Physician’s Return to
Work Evaluation and be directed
to Med Plus for treatment.
YOU SHOULD NOT GO BACK TO WORK. You
MUST report back to Cyndie Clark at Human
Resources with this form completed by the physician at
Med Plus. A determination will be made at that time
regarding your work status.
If you cannot return to work due to doctor’s orders or
district non-accommodation:
Injured employees receive 60 days of Industrial Accident
Leave and/or 60 days of Accommodation time. This time
does not accumulate year to year. Once you have exhausted
this time and all other leave balances available and you cannot work you will be placed on 5 month’s differential pay.
This is your pay minus the cost of a sub. If you do not have
enough in your paycheck to cover your health premiums and
regular payroll deductions you will be responsible for your
insurance premiums. If you are still unable to return to work
after exhausting all paid leave you will be given 5 months
of differential pay and once that is exhausted you will then be
placed on the 39 month re-employment list.

Lucia Mar Unified
School District
Human Resources

California
Worker’s
Compensation

http://www.wetip.com
WeTip is a 24-hour anonymous tip hotline for reporting
information about a crime or threat. This service is available
to all
SLO County public school districts, Cuesta College, their
students, parents, employees, and members of the community at
no additional cost.

Lucia Mar Unified
School District
Human Resources

~Ed Code:

DOCTOR’S NOTES
*Verification will need to be submitted to Human Resources for
all appointments regarding a work related injury.
**Verification will also need to be supplied for any non-work
related injuries where an employee is taken off work by their
own personal physician.
*** Absences and verification of absences need to be
forwarded to your Secretary as well as Human Resources
Technician, Cyndie Clark.

602 Orchard St. Bldg - F
Arroyo Grande, CA 93420

Cyndie Clark, Human Resources Technician
Phone: 805-474-3000 ext. 1195
Fax: 805-473-4308
E-mail: cclark@lmusd.org

Classified Employees
Injury Reporting
Process and
Return to Work
Procedure

Cyndie Clark– Human Resources Technician
(805) 474-3000 ext. 1195

Employee Accident Report

You injure yourself at work but you are not sure if
this is a true injury or you
decide maybe if I can sleep
it off I will feel better the
next morning.
What should you do?
ALWAYS fill out the
Employee Accident
Report. This is the first
step in “getting” medical treatment should you decide that you will need treatment. The Employee
Accident Report is notification to the district that you
sustained a work related injury. This should be
done within 24 hours of the injury occurring and
should not be done after you have slept on it and
decided the next morning you need treatment
because you continue to experience pain or wake up
with pain. Follow these important steps to ensure you
have notified the district of your work injury:
1)

2)

Inform the site secretary or your supervisor of the
injury, nature of the injury, and whether or not you
need medical care.
Fill out the Employee Accident Report (give to the
office secretary/
supervisor).

3) If you are requesting
medical treatment
contact Cyndie Clark
immediately @
474-3000 ext. 1195

I work before/after
regular work hours and
sometimes weekends
what if I’m injured after
hours?
If you are injured anytime outside of the regular 8
am to 5 pm work hours or when Human
Resources is closed you should do the following:
Contact your supervisor immediately. If your
supervisor is not available leave a message on
their work number. This is sufficient notification
but REMEMBER an Accident Report will still
need to be completed.

STEPS TO REMEMBER IF I’M INJURED AT
WORK
1.

REPORT MY INJURY TO MY SUPERVISOR, SITE
SECRETARY OR HUMAN RESOURCES.

2.

COMPLETE EMPLOYEE ACCIDENT REPORT.

3.

IF I WANT IMMEDIATE MEDICAL TREATMENT
GO TO HUMAN RESOURCES AND SEE CYNDIE
CLARK.

4.

ONCE I’VE SPOKEN WITH CYNDIE CLARK AND
COMPLETED THE NECESSARY WORKER’S
COMP. PAPERWORK, I WILL THEN BE DIRECTED
TO MED PLUS FOR TREATMENT WITH MY PHYSICIAN’S AUTHORIZATION TO RENDER
MEDICAL TREATMENT AND RETURN TO WORK
EVALUATION FORM.

5.

AFTER MY APPT. I WILL RETURN TO HUMAN
RESOURCES FOR WORK CLEARANCE AND TO
SUBMIT MY PAPERWORK REGARDING MY
DOCTOR’S VISIT.

You may seek treatment at Med Plus for injuries
from 8:00 am to 6 pm—Mon thru Fri. and
Sat. 9 am to 3 pm.
If you need treatment after these hours go to the
nearest hospital. If you go to the hospital you
will need something in writing from the ER
doctor stating any restrictions if you can return to
work or if you cannot work at all.
On the following workday after the injury
occurred or Monday whichever is closest, you
will need to go to Human Resources and provide
the documentation of your visit at Med Plus or
the ER if you received treatment. Cyndie Clark
(or designee) will review and you will begin filling out any required worker’s compensation
paperwork. A determination on whether you are
able to return to work will be made at that time.
YOU MUST REPORT TO HUMAN
RESOURCES FIRST BEFORE GOING TO
WORK IN THE MORNING!
Human Resources is the only office that can
provide you with clearance to return to work. If
an accommodation is needed it will be discussed
at that time.
Seek Treatment for Emergency type situations
IMMEDIATELY. Call 911 or the
Site Administrator for assistance.

If you find that a work injury in which you did not request
medical treatment becomes worse, contact Cyndie Clark
before seeking treatment.
If you seek treatment from your own personal physician prior
to seeing Cyndie Clark:
1.

2.

You may be responsible for the costs associated with
your visit since it will not be covered under worker’s
compensation OR:
You may receive a letter which may be placed in your
personnel file regarding your failure to follow district
procedures.

Work Accommodations
If the doctor states you can return to work with restrictions,
it is the District’s goal to return you to work as soon as possible. Please keep in mind this may not be in your usual and
customary assignment and may involve you being placed on
leave if an accommodation cannot be made.
Any changes to accommodations will be made by notification
only through Cyndie Clark with a follow-up to your site
Secretary.

Students

BP 5141.4(a)

CHILD ABUSE PREVENTION AND REPORTING

Child Abuse Prevention
The Board of Education recognizes the district’s responsibility to educate students about the dangers
of child abuse so that they will acquire the skills and techniques needed to identify unsafe situations
and to react appropriately and promptly.
The district’s instructional program shall include age-appropriate and culturally sensitive child
abuse prevention curriculum. This curriculum shall explain students' right to live free of abuse,
inform them of available support resources, and teach them how to obtain help and disclose incidents
of abuse. The curriculum also shall include training in self-protection techniques.
(cf. 6143 - Courses of Study)

The Superintendent or designee shall seek to incorporate community resources into the district’s
child abuse prevention programs. To the extent feasible, the Superintendent or designee shall use
these community resources to provide parents/guardians with instruction in parenting skills and
child abuse prevention.
(cf. 1020 - Youth Services)

Child Abuse Reporting
The Board recognizes that child abuse has severe consequences and that the district has a
responsibility to protect students by facilitating the prompt reporting of known and suspected
incidents of child abuse. The Superintendent or designee shall establish procedures for the
identification and reporting of such incidents in accordance with law.
(cf. 0450 - Comprehensive Safety Plan)

Employees who are mandated reporters, as defined by law and administrative regulation, are
obligated to report all known or suspected incidents of child abuse and neglect. Mandated reporters
shall not investigate any suspected incidents but rather shall cooperate with agencies responsible for
investigating and prosecuting cases of child abuse and neglect.
The Superintendent or designee shall provide training regarding the reporting duties of mandated
reporters.
In the event that training is not provided to mandated reporters, the Superintendent or designee shall
report to the California Department of Education the reasons that such training is not provided.
(Penal Code 11165.7)

Legal Reference: (see next page)

BP 5141.4(b)

CHILD ABUSE PREVENTION AND REPORTING (continued)

Legal Reference:
EDUCATION CODE
32280-32288 Comprehensive school safety plans
33308.1 Guidelines on procedure for filing child abuse complaints
44690-44691 Staff development in the detection of child abuse and neglect
44807 Duty concerning conduct of students
48906 Notification when student released to peace officer
48987 Dissemination of reporting guidelines to parents
49001 Prohibition of corporal punishment
51220.5 Parenting skills education
PENAL CODE
152.3 Duty to report murder, rape, or lewd or lascivious act
273a Willful cruelty or unjustifiable punishment of child; endangering life or health
288 Definition of lewd or lascivious act requiring reporting
11164-11174.4 Child Abuse and Neglect Reporting Act
WELFARE AND INSTITUTIONS CODE
15630-15637 Dependent adult abuse reporting
CODE OF REGULATIONS, TITLE 5
4650 Filing complaints with CDE, special education students
Management Resources:
CDE LEGAL ADVISORIES
0514.93 Guidelines for parents to report suspected child abuse
WEB SITES
California Attorney General’s Office, Crime and Violence Prevention Center: http://safestate.org
California Department of Education, Safe Schools: http://www.cde.ca.gov/ls/ss
California Department of Social Services, Children and Family Services Division:
http://www.childsworld.ca.gov
U.S. Department of Health and Human Services, National Clearinghouse on Child Abuse and Neglect
Information: http://nccanch.acf.hhs.gov

Policy
adopted: November 3, 2009
Students

LUCIA MAR UNIFIED SCHOOL DISTRICT
Arroyo Grande, California
AR 5141.4(a)

CHILD ABUSE PREVENTION AND REPORTING

Definitions
Child abuse or neglect includes the following: (Penal Code 11165.5, 11165.6)
1.

A physical injury or death inflicted by other than accidental means on a child by another
person

2.

Sexual abuse of a child, including sexual assault or sexual exploitation, as defined in Penal
Code 11165.1

3.

Neglect of a child as defined in Penal Code 11165.2

4.

Willful harming or injuring of a child or the endangering of the person or health of a child
as defined in Penal Code 11165.3

5.

Unlawful corporal punishment or injury as defined in Penal Code 11165.4

Child abuse or neglect does not include:
1.

A mutual affray between minors (Penal Code 11165.6)

2.

An injury caused by reasonable and necessary force used by a peace officer acting within
the course and scope of his/her employment (Penal Code 11165.6)

(cf. 3515.3 - District Police/Security Department)

3.

An injury resulting from the exercise by a teacher, vice principal, principal, or other
certificated employee of the same degree of physical control over a student that a
parent/guardian would be privileged to exercise, not exceeding the amount of physical
control reasonably necessary to maintain order, protect property, protect the health and
safety of students, or maintain proper and appropriate conditions conducive to learning
(Education Code 44807)

4.

An injury caused by a school employee's use of force that is reasonable and necessary to
quell a disturbance threatening physical injury to persons or damage to property, to protect
himself/herself, or to obtain weapons or other dangerous objects within the control of the
student (Education Code 49001)

(cf. 5144 - Discipline)

5.

Physical pain or discomfort caused by athletic competition or other such recreational activity
voluntarily engaged in by the student (Education Code 49001)

AR 5141.4(b)

CHILD ABUSE PREVENTION AND REPORTING (continued)

Mandated reporters include, but are not limited to, teachers; instructional aides; teacher's aides or
assistants; classified employees; certificated pupil personnel employees; administrative officers or
supervisors of child attendance; administrators and employees of a licensed day care facility; Head
Start teachers; district police or security officers; licensed nurse or health care provider; and
administrators, presenters, and counselors of a child abuse prevention program. (Penal Code
11165.7)
Reasonable suspicion means that it is objectively reasonable for a person to entertain a suspicion,
based upon facts that could cause a reasonable person in a like position, drawing when appropriate
on his/her training and experience, to suspect child abuse or neglect. (Penal Code 11166)
Reportable Offenses
A mandated reporter shall make a report using the procedures provided below whenever, in his/her
professional capacity or within the scope of his/her employment, he/she has knowledge of or
observes a child whom the mandated reporter knows or reasonably suspects has been the victim of
child abuse or neglect. (Penal Code 11166)
Any mandated reporter who has knowledge of or who reasonably suspects that a child is suffering
serious emotional damage or is at a substantial risk of suffering serious emotional damage, based
on evidence of severe anxiety, depression, withdrawal, or untoward aggressive behavior toward self
or others, may make a report to the appropriate agency. (Penal Code 11166.05)
Any person shall notify a peace officer if he/she reasonably believes that he/she has observed the
commission of a murder, rape, or lewd or lascivious act by use of force, violence, duress, menace,
or fear of immediate and unlawful bodily injury, where the victim is a child under age 14. (Penal
Code 152.3, 288)
Responsibility for Reporting
The reporting duties of mandated reporters are individual and cannot be delegated to another person.
(Penal Code 11166)
When two or more mandated reporters jointly have knowledge of a known or suspected instance of
child abuse or neglect, the report may be made by a member of the team selected by mutual

agreement and a single report may be made and signed by the selected member of the reporting
team. Any member who has knowledge that the member designated to report has failed to do so
shall thereafter make the report. (Penal Code 11166)
No supervisor or administrator shall impede or inhibit a mandated reporter from making a report.
(Penal Code 11166)
AR 5141.4(c)

CHILD ABUSE PREVENTION AND REPORTING (continued)

Any person not identified as a mandated reporter who has knowledge of or observes a child whom
he/she knows or reasonably suspects has been a victim of child abuse or neglect may report the
known or suspected instance of child abuse or neglect to the appropriate agency. (Penal Code
11166)
Reporting Procedures
1.

Initial Telephone Report
Immediately or as soon as practicably possible after knowing or observing suspected child
abuse or neglect, a mandated reporter shall make an initial report by telephone to any police
department (excluding a school district police/security department), sheriff's department,
county probation department if designated by the county to receive such reports, or county
welfare department. (Penal Code 11166)
County of San Luis Obispo
Social Services Department
Child Welfare Services
3433 S. Higuera St.
San Luis Obispo, CA 93401
805-781-1700
When the initial telephone report is made, the mandated reporter shall note the name of the
official contacted, the date and time contacted, and any instructions or advice received.

2.

Written Report
Within 36 hours of knowing or observing the information concerning the incident, the
mandated reporter shall then prepare and either send, fax, or electronically submit to the
appropriate agency a written follow-up report, which includes a completed Department of
Justice form (SS 8572). (Penal Code 11166, 11168)
Reports of suspected child abuse or neglect shall include, if known: (Penal Code 11167)

a.

The name, business address, and telephone number of the person making the report
and the capacity that makes the person a mandated reporter

b.

The child's name and address, present location and, where applicable, school, grade,
and class

c.

The names, addresses, and telephone numbers of the child's parents/guardians
AR 5141.4(d)

CHILD ABUSE PREVENTION AND REPORTING (continued)

d.

The information that gave rise to the reasonable suspicion of child abuse or neglect
and the source(s) of that information

e.

The name, address, telephone number, and other relevant personal information about
the person(s) who might have abused or neglected the child

The mandated reporter shall make a report even if some of this information is not known or
is uncertain to him/her. (Penal Code 11167)
Information relevant to the incident of child abuse or neglect may also be given to an
investigator from an agency that is investigating the case. (Penal Code 11167)
3.

Internal Reporting
Employees reporting child abuse or neglect to an appropriate agency are encouraged, but not
required, to notify the principal as soon as possible after the initial telephone report to the
appropriate agency. When so notified, the principal shall inform the Superintendent or
designee.
The principal so notified shall provide the mandated reporter with any assistance necessary
to ensure that reporting procedures are carried out in accordance with law, Board policy, and
administrative regulation. At the mandated reporter's request, the principal may assist in
completing and filing the necessary forms.
The mandated reporter shall not be required to disclose his/her identity to the principal.
(Penal Code 11166)
He/she may provide or mail a copy of the written report to the principal or Superintendent
or designee without his/her signature or name.
Reporting the information to an employer, supervisor, principal, school counselor, coworker, or other person shall not be a substitute for making a mandated report to the
appropriate agency. (Penal Code 11166)

Training
Training of mandated reporters shall include child abuse and neglect identification and mandated
reporting. (Penal Code 11165.7)
Training shall also include guidance in the appropriate discipline of students, physical contact with
students, and maintenance of ethical relationships with students to avoid actions that may be
misinterpreted as child abuse.
AR 5141.4(e)

CHILD ABUSE PREVENTION AND REPORTING (continued)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)
(cf. 5145.7 - Sexual Harassment)

Victim Interviews
Whenever a representative of a government agency investigating suspected child abuse or neglect
or the state Department of Social Services deems it necessary, a suspected victim may be
interviewed during school hours, on school premises, concerning a report of suspected child abuse
or neglect that occurred within the child's home or out-of-home care facility. The child shall be
given the choice of being interviewed in private or in the presence of any adult school employee or
volunteer aide selected by the child. (Penal Code 11174.3)
A staff member or volunteer aide selected by a child may decline to be present at the interview. If
the selected person accepts, the principal or designee shall inform him/her of the following
requirements: (Penal Code 11174.3)
1.

The purpose of the selected person's presence at the interview is to lend support to the child
and enable him/her to be as comfortable as possible.

2.

The selected person shall not participate in the interview.

3.

The selected person shall not discuss the facts or circumstances of the case with the child.

4.

The selected person is subject to the confidentiality requirements of the Child Abuse and
Neglect Reporting Act, a violation of which is punishable as specified in Penal Code
11167.5.

If a staff member agrees to be present, the interview shall be held at a time during school hours when
it does not involve an expense to the school. (Penal Code 11174.3)
Release of Child to Peace Officer
When a child is released to a peace officer and taken into custody as a victim of suspected child
abuse or neglect, the Superintendent or designee and/or principal shall not notify the
parent/guardian, but rather shall provide the peace officer with the address and telephone number of
the child's parent/guardian. It is the responsibility of the peace officer or agent to notify the
parent/guardian of the situation. (Education Code 48906)
Peace officers shall be asked to sign an appropriate release or acceptance of responsibility form.
AR 5141.4(f)

CHILD ABUSE PREVENTION AND REPORTING (continued)

(cf. 5145.11 - Questioning and Apprehension)

Parent/Guardian Complaints
Upon request, the Superintendent or designee shall provide parents/guardians with a copy of the
district's administrative regulation that describes how to report suspected child abuse occurring at a
school site to appropriate agencies. For parents/guardians whose primary language is other than
English, such procedures shall be in their primary language and, when communicating orally
regarding those procedures, an interpreter shall be provided.
To file a complaint against a district employee or other person suspected of child abuse or neglect
at a school site, parents/guardians may file a report by telephone, in person, or in writing with any
appropriate agency identified above under "Reporting Procedures." If a parent/guardian makes a
complaint about an employee to any other employee, the employee receiving the information shall
notify the parent/guardian of procedures for filing a complaint with the appropriate agency. The
employee also is obligated pursuant to Penal Code 11166 to file a report himself/herself using the
procedures described above for mandated reporters.
(cf. 1312.1 - Complaints Concerning District Employees)

In addition, if the child is enrolled in special education, a separate complaint may be filed with the
California Department of Education pursuant to 5 CCR 4650.
(cf. 1312.3 - Uniform Complaint Procedures)

Notifications
The Superintendent or designee shall provide to all new employees who are mandated reporters a
statement that informs them of their status as mandated reporters, of their reporting obligations under

Penal Code 11166, and of their confidentiality rights under Penal Code 11167. The district shall
also provide these new employees with a copy of Penal Code 11165.7, 11166, and 11167. (Penal
Code 11165.7, 11166.5)
Before beginning employment, employees shall sign the statement indicating that they have
knowledge of the reporting obligations under Penal Code 11166 and that they will comply with
those provisions. The signed statements shall be retained by the Superintendent or designee. (Penal
Code 11166.5)
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

Employees who work with dependent adults shall be notified of legal responsibilities and reporting
procedures pursuant to Welfare and Institutions Code 15630-15637.
Regulation
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LUCIA MAR UNIFIED SCHOOL DISTRICT
Arroyo Grande, California

All Personnel
NONSCHOOL EMPLOYMENT

BP 4136(a)
4236
4336

In order to help maintain public trust in the integrity of district operations, the Board of
Education expects all employees to give the responsibility of their positions precedence over
any other outside employment. A district employee may receive compensation for outside
activities as long as these activities are not inconsistent, incompatible, in conflict with, or
inimical to his/her district duties.
(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 9270 - Conflict of Interest)

An outside activity shall be considered inconsistent, incompatible, or inimical to district
employment when such activity: (Government Code 1126)
1.

Requires time periods that interfere with the proper, efficient discharge of the
employee's duties

2.

Entails compensation from an outside source for activities which are part of the
employee's regular duties

3.

Involves using the district's name, prestige, time, facilities, equipment, or supplies for
private gain

4.

Involves service which will be wholly or in part subject to the approval or control of
another district employee or Board member

(cf. 1321 - Solicitation of Funds from and by Students)
(cf. 3300 - Expenditures and Purchases)
(cf. 4040 - Employee Use of Technology)
(cf. 4132/4232/4332 - Publication or Creation of Materials)
(cf. 4135/4235/4335 - Soliciting and Selling)
(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

An employee wishing to accept outside employment that may be inconsistent, incompatible, in
conflict with, or inimical to the employee's duties shall file a written request with his/her
immediate supervisor describing the nature of the employment and the time required. The
supervisor shall evaluate each request based on the employee's specific duties within the district
and determine whether to grant authorization for such employment.
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

The supervisor shall inform the employee whether the outside employment is prohibited. The
employee may appeal a supervisor's denial of authorization to the Superintendent or designee. An
employee who continues to pursue a prohibited activity may be subject to disciplinary action.

BP 4136(b)
4236
4336

NONSCHOOL EMPLOYMENT (continued)

(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)
(cf. 4144/4244/4344 - Complaints)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Tutoring
A certificated employee shall not accept any compensation or other benefit for tutoring a
student enrolled in his/her class(es). An employee who wishes to tutor another district student
shall first request authorization from his/her supervisor in accordance with this Board policy.
If authorization is granted, the employee shall not use district facilities, equipment, or supplies
when providing the tutoring service.

Legal Reference:
EDUCATION CODE
35160 Authority of governing boards
35160.1 Broad authority of school districts
51520 Prohibited solicitation on school premises
GOVERNMENT CODE
1126 Incompatible activities of employees
1127 Incompatible activities; off duty work
1128 Incompatible activities, attorney
CODE OF REGULATIONS, TITLE 5
80334 Unauthorized private gain or advantage
ATTORNEY GENERAL OPINIONS
70 Ops.Cal.Atty.Gen. 157 (1987)
Management Resources:
WEB SITES
CSBA: http://www.csba.org
Fair Political Practices Commission: http://www.fppc.ca.gov
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LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

All Personnel
PROFESSIONAL STANDARDS

BP 4119.21
4219.21
4319.21

The Board of Education expects district employees to maintain the highest ethical standards,
follow district policies and regulations, and abide by state and federal laws. Employee conduct
should enhance the integrity of the district and advance the goals of the educational programs.
Each employee should make a commitment to acquire the knowledge and skills necessary to
fulfill his/her responsibilities and should focus on his/her contribution to the learning and
achievement of district students.
(cf. 0000 - Vision)
(cf. 0200 - Goals for the School District)
(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)
(cf. 5131 - Conduct)
(cf. 5137 - Positive School Climate)

The Board encourages district employees to accept as guiding principles the professional
standards and codes of ethics adopted by educational or professional associations to which they
may belong.
(cf. 2111 - Superintendent Governance Standards)
(cf. 9005 - Governance Standards)

Each employee should make a commitment to acquire the knowledge and skills necessary to
fulfill his/her responsibilities and should focus on his/her contribution to the learning and
achievement of district students.
(cf. 4112.2 - Certification)
(cf. 4131/4231/4331- Staff Development)

Inappropriate employee conduct includes, but is not limited to:
1.
Engaging in any conduct that endangers students, staff, or others, including, but not
limited to, physical violence, threats of violence, or possession of a firearm or other weapon.
(cf. 0450 - Comprehensive Safety Plan)
(cf. 4158/4258/4358 - Employee Security)

2.
Engaging in harassing or discriminatory behavior towards students, parents/guardians,
staff, or community members, or failing or refusing to intervene when an act of discrimination,
harassment, intimidation, or bullying against a student is observed.
(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 5131.2 - Bullying)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

BP 4119.21
4219.21
4319.21
PROFESSIONAL STANDARDS (continued)
3.
Physically abusing, sexually abusing, neglecting, or otherwise willfully harming or
injuring a child.
4.
Engaging in inappropriate socialization or fraternization with a student or soliciting,
encouraging, or maintaining an inappropriate written, verbal, or physical relationship with a
student.
5.
Possessing or viewing any pornography on school grounds, or possessing or viewing
child pornography or other imagery portraying children in a sexualized manner at any time.
6.
Using profane, obscene, or abusive language against students, parents/guardians, staff, or
community members.
7.
Willfully disrupting district or school operations by loud or unreasonable noise or other
action.
8.
Using tobacco, alcohol, or an illegal or unauthorized substance, or possessing or
distributing any controlled substance, while in the workplace or at a school-sponsored activity.
(cf. 3513.3 - Tobacco-Free Schools)
(cf. 4020 - Drug and Alcohol Free Workplace)
(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

9.
Dishonesty with students, parents/guardians, staff, or members of the public, including,
but not limited to, falsification of information in employment records or other school records.
10.
Divulging confidential information about students, district employees, or district
operations to persons not authorized to receive the information.
(cf. 3580 - District Records)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)

11.
Using district equipment or other district resources for the employee's own commercial
purposes or for political activities.
(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)

12.
Using district equipment or communications devices for personal purposes while on duty,
except in an emergency, during scheduled work breaks, or for personal necessity.

BP 4119.21
4219.21
4319.21
PROFESSIONAL STANDARDS (continued)
Employees shall be notified that computer files and all electronic communications, including, but
not limited to, email and voice mail, are not private. To ensure proper use, the Superintendent or
designee may monitor employee usage of district technological resources at any time without the
employee's consent.
(cf. 4040 - Employee Use of Technology)

13.
Causing damage to or engaging in theft of property belonging to students, staff, or the
district.
14.

Wearing inappropriate attire.

(cf. 4119.22/4219.22/4319.22 - Dress and Grooming)

An employee who observes or has evidence of another employee's inappropriate conduct shall
immediately report such conduct to the principal or Superintendent or designee. An employee
who has knowledge of or suspects child abuse or neglect shall file a report pursuant to the
district's child abuse reporting procedures as detailed in AR 5141.4 - Child Abuse Prevention and
Reporting.
(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 5141.4 - Child Abuse Prevention and Reporting)

Any reports of employee misconduct shall be promptly investigated. Any employee who is found
to have engaged in inappropriate conduct in violation of law or Board policy shall be subject to
disciplinary action and, in the case of a certificated employee, may be subject to a report to the
Commission on Teacher Credentialing. The Superintendent or designee shall notify local law
enforcement as appropriate.
(cf. 4117.4 - Dismissal)
(cf. 4117.7 - Employment Status Reports)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

An employee who has knowledge of but fails to report inappropriate employee conduct may also
be subject to discipline.
The district prohibits retaliation against anyone who files a complaint against an employee or
reports an employee's inappropriate conduct. Any employee who retaliates against any such
complainant, reporter, or other participant in the district's complaint process shall be subject to
discipline.
Legal References on next page

BP 4119.21
4219.21
4319.21
PROFESSIONAL STANDARDS (continued)
Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
44242.5 Reports and review of alleged misconduct
PENAL CODE
11164-11174.4 Child Abuse and Neglect Reporting Act
CODE OF REGULATIONS, TITLE 5
80303 Reports of dismissal, resignation and other terminations for alleged misconduct
80331-80338 Rules of conduct for professional educators
Management Resources:
COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS
California Standards for the Teaching Profession, 2009
COUNCIL OF CHIEF STATE SCHOOL OFFICERS PUBLICATIONS
Educational Leadership Policy Standards: ISLLC 2008, 2008
NATIONAL EDUCATION ASSOCIATION PUBLICATIONS
Code of Ethics of the Education Profession, 1975
WESTED PUBLICATIONS
Moving Leadership Standards into Everyday Work: Descriptions of Practice, 2003
WESTED AND ASSOCIATION OF CALIFORNIA SCHOOL ADMINISTRATORS PUBLICATIONS
California Professional Standards for Educational Leaders, 2001
WEB SITES
CSBA: http://www.csba.org
Association of California School Administrators: http://www.acsa.org
California Department of Education: http://www.cde.ca.gov
California Federation of Teachers: http://www.cft.org
California School Employees Association: http://www.csea.com
California Teachers Association: http://www.cta.org
Commission on Teacher Credentialing: http://www.ctc.ca.gov
Council of Chief State School Officers: http://www.ccsso.org
WestEd: http://www.WestEd.org
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BP 4030

NONDISCRIMINATION IN EMPLOYMENT
The Governing Board desires to provide a positive work environment where employees and job
applicants are assured of equal access and opportunities and are free from harassment in
accordance with law. The Board prohibits district employees from discriminating against or
harassing any other district employee or job applicant on the basis of the person's actual or
perceived race, religious creed, color, national origin, ancestry, age, marital status, pregnancy,
physical or mental disability, medical condition, genetic information, veteran status, gender,
gender identity, gender expression, sex, or sexual orientation.
(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4032 - Reasonable Accommodation)
(cf. 4033 - Lactation Accommodation)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)
(cf. 4154/4254/4354 - Health and Welfare Benefits)
(cf. 5145.7 - Sexual Harassment)

Prohibited discrimination consists of the taking of any adverse employment action against a
person, including termination or denial of promotion, job assignment, or training, or in
discriminating against the person in compensation, terms, conditions, or other privileges of
employment based on any of the prohibited categories of discrimination listed above.
The prohibition against discrimination based on the religious creed of an employee or job
applicant includes any discrimination based on the person's religious dress or grooming
practices or any conflict between the person's religious belief, observance, or practice and an
employment requirement. The prohibition against discrimination based on the sex of an
employee or job applicant shall include any discrimination based on the person's pregnancy,
childbirth, breastfeeding, or any related medical conditions. (Government Code 12926, 12940)
Harassment consists of any unwelcome verbal, physical, or visual conduct that is based on any
of the prohibited categories of discrimination listed above and that is so severe or pervasive that
it adversely affects an individual's employment opportunities, has the purpose or effect of
unreasonably interfering with the individual's work performance, or creates an intimidating,
hostile, or offensive work environment.
The Board also prohibits retaliation against any district employee or job applicant who
complains, testifies, assists, or in any way participates in the district's complaint procedures
instituted pursuant to this policy.
Any district employee who engages in prohibited discrimination, harassment, or retaliation or
who aids, abets, incites, compels, or coerces another to engage or attempt to engage in such
behavior in violation of this policy shall be subject to disciplinary action,

BP 4030
NONDISCRIMINATION IN EMPLOYMENT (continued)

up to and including dismissal.
(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The following position is designated as Coordinator for Nondiscrimination in Employment:
ASSISTANT SUPERINTENDENT, HUMAN RESOURCES
602 ORCHARD STREET
ARROYO GRANDE, CA 93420
(805) 474-3000 X1190
Any employee or job applicant who believes that he/she has been or is being discriminated
against or harassed in violation of district policy should, as appropriate, immediately contact
his/her supervisor, the Coordinator, or the Superintendent who shall advise the employee or
applicant about the district's procedures for filing, investigating, and resolving any such
complaint.
Complaints regarding employment discrimination or harassment shall immediately be
investigated in accordance with AR 4031 - Complaints Concerning Discrimination in
Employment.
(cf. 4031 - Complaints Concerning Discrimination in Employment)

Any supervisory or management employee who observes or has knowledge of an incident of
prohibited discrimination or harassment shall report the incident to the Coordinator or
Superintendent as soon as practical after the incident. All other employees are encouraged to
report such incidents to their supervisor immediately.
Training and Notifications
The Superintendent or designee shall provide training to employees about how to recognize
harassment and discrimination, how to respond appropriately, and components of the district's
policies and regulations regarding discrimination.
(cf. 4131- Staff Development)
(cf. 4231- Staff Development)
(cf. 4331- Staff Development)

BP 4030

NONDISCRIMINATION IN EMPLOYMENT (continued)
The Superintendent or designee shall regularly publicize, within the district and in the
community, the district's nondiscrimination policy and the availability of complaint procedures.
Such publication shall be included in each announcement, bulletin, or application form that is
used in employee recruitment. (34 CFR 100.6, 106.9)
The district's policy shall be posted in all district schools and offices including staff lounges
and student government meeting rooms. (5 CCR 4960)
Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
CIVIL CODE
51.7 Freedom from violence or intimidation
GOVERNMENT CODE
11135 Unlawful discrimination
12900-12996 Fair Employment and Housing Act
PENAL CODE
422.56 Definitions, hate crimes
CODE OF REGULATIONS, TITLE 2
7287.6 Terms, conditions and privileges of employment
CODE OF REGULATIONS, TITLE 5
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1681-1688 Title IX of the Education Amendments of 1972
UNITED STATES CODE, TITLE 29
621-634 Age Discrimination in Employment Act
794 Section 504 of the Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000d-7 Title VI, Civil Rights Act of 1964, as amended
2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended
2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
6101-6107 Age discrimination in federally assisted programs
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 34
100.6 Compliance information
104.7 Designation of responsible employee for Section 504
104.8 Notice
106.8 Designation of responsible employee and adoption of grievance procedures
106.9 Dissemination of policy
110.1-110.39 Nondiscrimination on the basis of age
COURT DECISIONS
Thompson v. North American Stainless LP, (2011) 131 S.Ct. 863
Shephard v. Loyola Marymount, (2002) 102 Cal.App.4th 837
Legal References continued on next page

BP 4030
NONDISCRIMINATION IN EMPLOYMENT (continued)

Management Resources:
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS
PUBLICATIONS
Notice of Non-Discrimination, August 2010
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Questions and Answers: Religious Discrimination in the Workplace, 2008
Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the
Americans with Disabilities Act, October 2002
Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by
Supervisors, June 1999
WEB SITES
California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr
U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov
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BP 4020(a)

DRUG AND ALCOHOL-FREE WORKPLACE

The Board of Education believes that the maintenance of drug- and alcohol-free workplaces is
essential to staff and student safety and to help ensure a productive and safe work and learning
environment.
(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

An employee shall not unlawfully manufacture, distribute, dispense, possess, or use any
controlled substance in the workplace. (Government Code 8355; 41 USC 701)
Employees are prohibited from being under the influence of controlled substances or alcohol
while on duty. For purposes of this policy, on duty means while an employee is on duty during
both instructional and noninstructional time in the classroom or workplace, at extracurricular or
cocurricular activities, or while transporting students or otherwise supervising them. Under the
influence means that the employee's capabilities are adversely or negatively affected, impaired,
or diminished to an extent that impacts the employee's ability to safely and effectively perform
his/her job.
(cf. 4032 - Reasonable Accommodation)

The Superintendent or designee shall notify employees of the district's prohibition against drug
use and the actions that will be taken for violation of such prohibition. (Government Code
8355; 41 USC 701)
An employee shall abide by the terms of this policy and shall notify the district, within five days,
of his/her conviction for violation in the workplace of any criminal drug statute. (Government
Code 8355; 41 USC 701)
The Superintendent or designee shall notify the appropriate federal granting or contracting
agency within 10 days after receiving notification, from an employee or otherwise, of any
conviction for a violation occurring in the workplace. (41 USC 701)
In accordance with law and the district's collective bargaining agreements, the Superintendent or
designee shall take appropriate disciplinary action, up to and including termination, against an
employee for violating the terms of this policy and/or shall require the employee to satisfactorily
participate in and complete a drug assistance or rehabilitation program approved by a federal,
state, or local public health or law enforcement agency or other appropriate agency.
The Board may not employ or retain in employment persons convicted of a controlled substance
offense as defined in Education Code 44011. If any such conviction is reversed and the person
acquitted in a new trial or the charges dismissed, his/her employment is no longer prohibited.

BP 4020(b)
DRUG AND ALCOHOL-FREE WORKPLACE (continued)
A plea or verdict of guilty, a finding of guilt by a court in a trial without a jury, or a conviction
following a plea of nolo contendere shall be deemed to be a conviction. (Education Code 44836,
45123)
A classified employee may be reemployed after conviction of such an offense if the Board
determines, from the evidence presented, that the person has been rehabilitated for at least five
years. (Education Code 45123)
(cf. 4112 - Appointment and Conditions of Employment)
(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4212 - Appointment and Conditions of Employment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Drug-Free Awareness Program
The Superintendent or designee shall establish a drug-free awareness program to inform
employees about: (Government Code 8355; 41 USC 701)
1. The dangers of drug abuse in the workplace
2. The district's policy of maintaining a drug-free workplace
3. Any available drug counseling, rehabilitation, and employee assistance programs
(cf. 4159/4259/4359 - Employee Assistance Programs)

4. The penalties that may be imposed on employees for drug abuse violations occurring in the
workplace

Legal References on next page

BP 4020(c)
DRUG AND ALCOHOL-FREE WORKPLACE (continued)
Legal Reference:
EDUCATION CODE
44011 Controlled substance offense
44425 Conviction of controlled substance offenses as grounds for revocation of credential
44836 Employment of certificated persons convicted of controlled substance offenses
44940 Compulsory leave of absence for certificated persons
44940.5 Procedures when employees are placed on compulsory leave of absence
45123 Employment after conviction of controlled substance offense
45304 Compulsory leave of absence for classified persons
GOVERNMENT CODE
8350-8357 Drug-free workplace
UNITED STATES CODE, TITLE 20
7111-7117 Safe and Drug Free Schools and Communities Act
UNITED STATES CODE, TITLE 21
812 Schedule of controlled substances
UNITED STATES CODE, TITLE 41
701-707 Drug-Free Workplace Act
CODE OF FEDERAL REGULATIONS, TITLE 21
1308.01-1308.49 Schedule of controlled substances
COURT DECISIONS
Cahoon v. Governing Board of Ventura USD, (2009) 171 Cal.App.4th 381
Ross v. RagingWire Telecommunications, Inc., (2008) 42 Cal.4th 920
Management Resources:
WEB SITES
California Department of Alcohol and Drug Programs: http://www.adp.ca.gov
California Department of Education: http://www.cde.ca.gov
U.S. Department of Labor: http://www.dol.gov
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BP 1312.3(a)
Community Relations
UNIFORM COMPLAINT PROCEDURES
The Governing Board recognizes the district's responsibility to comply with applicable state and
federal laws and regulations governing educational programs. The district shall investigate any
complaints alleging failure to comply with such laws and/or alleging unlawful discrimination, and shall
seek to resolve those complaints in accordance with the district's uniform complaint procedures.
The district shall use the uniform complaint procedures to resolve any complaint alleging unlawful
discrimination in district programs and activities based on actual race, color, ancestry, national origin,
ethnic group identification, age, religion, marital or parental status, physical or mental disability, sex,
sexual orientation, gender, gender identity or expression, or genetic information; the perception of one
or more of such characteristics; or association with a person or group with one or more of these actual
or perceived characteristics.
(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4031 - Complaints Concerning Discrimination in Employment)

Uniform complaint procedures shall also be used to address any complaint alleging the district's failure
to comply with state and/or federal laws in adult education programs, consolidated categorical aid
programs, migrant education, career technical and technical education and training programs, child
care and development programs, child nutrition programs, special education programs, and the
development and adoption of the school safety plan.
(cf. 0450 - Comprehensive Safety Plan)
(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 3553 - Free and Reduced Price Meals)
(cf. 3555 - Nutrition Program Compliance)
(cf. 5141.4 - Child Abuse Prevention and Reporting)
(cf. 5148 - Child Care and Development)
(cf. 6159 - Individualized Education Program)
(cf. 6171 - Title I Programs)
(cf. 6174 - Education for English Language Learners)
(cf. 6175 - Migrant Education Program)
(cf. 6178 - Career Technical Education)
(cf. 6178.1 - Work-Based Learning)
(cf. 6178.2 - Regional Occupational Center/Program)
(cf. 6200 - Adult Education)

The Board encourages the early, informal resolution of complaints at the site level whenever possible.
The Board acknowledges and respects every individual's right to privacy. Discrimination complaints
shall be investigated in a manner that protects the confidentiality of the parties and the integrity of the
process. This may include keeping the identity of the complainant confidential, as appropriate and
except to the extent necessary to carry out the investigation or proceedings, as determined by the
Superintendent or designee, on a case-by-case basis.

BP 1312.3(b)
UNIFORM COMPLAINT PROCEDURES (continued)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

The Board prohibits any form of retaliation against any complainant in the complaint process.
Participation in the complaint process shall not in any way affect the status, grades, or work
assignments of the complainant.
The Board recognizes that a neutral mediator can often suggest a compromise that is agreeable to all
parties in a dispute. In accordance with uniform complaint procedures, whenever all parties to a
complaint agree to try resolving the problem through mediation, the Superintendent or designee shall
initiate that process. The Superintendent or designee shall ensure that the results are consistent with
state and federal laws and regulations.
The district's Williams uniform complaint procedures, AR 1312.4, shall be used to investigate and
resolve any complaint related to the following:
1.

Sufficiency of textbooks or instructional materials

2.
staff

Emergency or urgent facilities conditions that pose a threat to the health or safety of students or

3.

Teacher vacancies and misassignments

Legal Reference (see next page)

BP 1312.3(d)
UNIFORM COMPLAINT PROCEDURES (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
8200-8498 Child care and development programs
8500-8538 Adult basic education
18100-18203 School libraries
32289 School safety plan, uniform complaint procedure
35186 Williams uniform complaint procedure
41500-41513 Categorical education block grants
48985 Notices in language other than English
49060-49079 Student records
49490-49590 Child nutrition programs
52160-52178 Bilingual education programs
52300-52490 Career-technical education
52500-52616.24 Adult schools
52800-52870 School-based coordinated programs
54000-54028 Economic impact aid programs
54100-54145 Miller-Unruh Basic Reading Act
54400-54425 Compensatory education programs
54440-54445 Migrant education
54460-54529 Compensatory education programs
56000-56867 Special education programs
59000-59300 Special schools and centers
64000-64001 Consolidated application process
PENAL CODE
422.6 Interference with constitutional right or privilege
CODE OF REGULATIONS, TITLE 5
3080 Application of section
4600-4687 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
6301-6577 Title I basic programs
6601-6777 Title II preparing and recruiting high quality teachers and principals
6801-6871 Title III language instruction for limited English proficient and immigrant students
7101-7184 Safe and Drug-Free Schools and Communities Act
7201-7283g Title V promoting informed parental choice and innovative programs
7301-7372 Title V rural and low-income school programs
Management Resources:
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/offices/OCR
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AR 1312.4(a)

PROCEDIMIENTOS UNIFORMES DE QUEJAS WILLIAMS
Tipos de Quejas
El distrito debe usar los siguientes procedimientos para investigar y resolver quejas cuando el
demandante alegue que ha ocurrido algo de lo siguiente: (Código de Educación 35186; 5 CCR 4681,
4682, 4683)
1.

Libros de texto y materiales de instrucción.
a. Un alumno, incluso alumno que esté aprendiendo inglés, no tiene libros de texto o
materiales de instrucción alineados con los estándares o materiales de instrucción o
libros de texto adoptados por el estado o distrito u otro material de instrucción
requerido para usar en clase.
b. Un alumno no tiene acceso a libros de texto o materiales de instrucción para usar en
casa o después de clases.
c. Los libros de texto o materiales de instrucción están en mal estado o en condición
inutilizable, les faltan páginas o son ilegibles a causa de los daños.
d. A un alumno se le dieron hojas fotocopiadas de sólo una parte de un libro de texto o
materiales de instrucción por escasez de libros de texto o materiales de instrucción.

(cf. 6161.1-– Selección y Evaluación de Materiales de Instrucción)

2.

Vacante de maestro o asignación equivocada
a.
b.

Comienza un semestre y hay un puesto vacante de maestro.
Un maestro que no tiene credenciales o entrenamiento para enseñar a alumnos
que están aprendiendo inglés es asignado a enseñar una clase con más del 20 por
ciento de alumnos aprendiendo inglés en la clase.

(cf. 4112.22 - Personal enseñando alumnos de competencia limitada en el inglés)

c.

Un maestro es asignado a enseñar una clase para la cual el maestro no tiene
competencia en la materia.

Vacante de maestro es un puesto al cual no se ha asignado un empleado único certificado al
principio del año escolar por todo el año, o si la posición es para un curso de un semestre,
una posición a la cual no se ha asignado un empleado único certificado al principio del
semestre por todo el semestre. (Código de Educación 35186; 5 CCR 4600)
Principio del año escolar o semestre es el primer día de clases necesarias para atender a
todos los alumnos se establece con un solo empleado certificado asignado por la duración de
la clase, pero a mas tardar 20 días hábiles después que los alumnos asistan a clases en ese
semestre. (5 CCR 4600)

AR 1312.4(b)
PROCEDIMIENTOS UNIFORMES DE QUEJAS WILLIAMS (continuación)
Asignación equivocada significa la colocación de un empleado certificado en una posición
de enseñanza o servicios para los cuales el empleado no tiene un certificado o credencial
legalmente reconocida, o la colocación de un empleado certificado en una posición de
enseñanza o servicios que el empleado no está autorizado por estatuto para ocupar. (Código
de Educación 35186; 5 CCR 4600)
(cf. 4112.2 Certificación)
(cf. 4113 - Asignación)

3.

Instalaciones
a.

Una condición que presenta una emergencia o amenaza urgente para la salud o la
seguridad de los estudiantes o del personal.
Emergencia o amenaza urgente significa que las estructuras o sistemas están en
condición que presenta amenaza a la salud y seguridad de los estudiantes o del
personal en la escuela, incluyendo, pero no limitado a, averías en la calefacción;
ventilación; aspersores contra incendios; o sistemas de aire acondicionado; fallas de
electricidad; grandes bloqueos en la línea de alcantarillado; grandes plagas de
insectos o alimañas nocivos; ventanas quebradas o puertas y entradas exteriores que
no se cierran y que presenten un riesgo de seguridad; eliminación de materiales
peligrosos no descubiertos previamente que presenten una amenaza para los alumnos
o el personal; o daño estructural que cause un peligro o condición inhabitable.
(Código de Educación 17592.72)

b.

Un baño de la escuela no ha sido limpiado, bien mantenido, o abierto en
conformidad con el Código de Educación 35292.5.
Baño escolar limpio o bien mantenido significa que un baño ha sido limpiado o
mantenido regularmente, está en buen funcionamiento, o ha sido abastecido todo
el tiempo con papel higiénico, jabón, y toallas de papel o secadoras de mano
funcionales. (Código de Educación 35292.5)
Baño abierto significa, excepto cuando sea necesario por la seguridad de los
alumnos o para hacer reparaciones, la escuela ha mantenido abiertos todos los
baños durante la jornada escolar cuando los estudiantes no están en clase o ha
mantenido suficientes baños abiertos durante la jornada escolar cuando los
estudiantes están en clases. (Código de Educación 35292.5)

AR 1312.4(c)
PROCEDIMIENTOS UNIFORMES DE QUEJAS WILLIAMS (continuación)

4.

Instrucción intensiva y servicios del examen de salida de escuela secundaria
Un alumno, incluso si está aprendiendo el inglés, que no ha pasado el examen de salida al
terminar el grado 12, no recibió la oportunidad de recibir instrucción intensiva y servicios de
acuerdo con el Código de Educación 37554(d)(4) y (5) después de completar el grado 12 por
dos años académicos consecutivos o hasta que el estudiante haya pasado ambas partes del
examen, lo que suceda primero. (Código de Educación 35186)

(cf. 6162.52 – Examen de Salida de Escuela Secundaria)
(cf. 4113 – Instrucción Suplemental)

Presentando la Queja
Las quejas que aleguen alguna condición(es) especificada en los puntos anteriores #1- 3 deben
presentarse al director o designado en la escuela en donde surja la queja. El director o designado
debe remitir la queja sobre el problema más allá de su autoridad al Superintendente o designado en
un tiempo razonable, pero sin exceder 10 días hábiles. (Código de Educación 35186; 5 CCR 4680)
Una queja alegando cualquier deficiencia especificada en el punto 4 deberá presentarse ante un
oficial del distrito designado por el Superintendente. Esta queja deberá presentarse en la oficina del
distrito o en la escuela y debe ser remitida inmediatamente al Superintendente o su designado.
(Código de Educación 35186)

Investigación y Respuesta
El director o su designado deberán hacer todos los esfuerzos razonables para investigar cualquier
problema que esté dentro de su autoridad. Él/ella debe remediar las quejas válidas dentro de un
periodo de tiempo razonable, pero sin exceder 30 días hábiles desde la fecha de recibir la queja.
(Código de Educación 35186; 5 CCR 4685)
Las quejas se pueden hacer en anonimato. Si el demandante ha indicado en el formulario de queja
que él/ella quiere una respuesta de la queja, el director o designado debe reportar la resolución de la
queja a él/ella dentro de 45 días de haber presentado la queja inicial. Si se solicita una respuesta, la
respuesta debe enviarse al domicilio de correo del demandante como lo indicó en el formulario de
queja. Así mismo, el director o designado debe reportar la misma información al Superintendente o
su designado. (Código de Educación 35186; 5 CCR 4680, 4685)

AR 1312.4(d)
PROCEDIMIENTOS UNIFORMES DE QUEJAS WILLIAMS (continuación)

Cuando el Código de Educación 48985 es aplicable y el demandante ha solicitado una respuesta, la
respuesta deberá ser escrita en inglés y en el idioma principal en el cual se presentó la queja.
(Código de Educación 35186)
Si el demandante no está satisfecho con la resolución de una queja, él/ella tiene el derecho de
describir la queja a la Mesa Directiva en alguna junta regularmente programada.
Para cualquier queja referente al estado de las instalaciones que presente una amenaza de emergencia
o urgencia para la salud o la seguridad de los estudiantes o el personal como se describe
anteriormente en el punto #3ª, un demandante que no está satisfecho con la resolución ofrecida por el
director o Superintendente o su representante puede presentar una apelación al Superintendente de
Instrucción Pública dentro de 15 días de haber recibido la respuesta del distrito. El demandante
deberá cumplir con los requisitos de apelación especificados en 5 CCR 4632. (Código de Educación
35186; 5 CCR 4687)
Todas las quejas y las respuestas por escrito serán registros públicos. (Código de Educación 35186;
5 CCR 4686)
(cf. 1340 – Acceso a Registros del Distrito)

Reportes
El Superintendente o su designado debe reportar datos resumidos acerca de la naturaleza y resolución
de todas las quejas a la Directiva y al Superintendente de Escuelas del Condado de manera trimestral.
El reporte deberá incluir el número de quejas por área con el número de quejas resueltas y no
resueltas. Estos resúmenes se informan públicamente de manera trimestral en una junta ordinaria de
la Mesa Directiva. (Código de Educación 35186; 5 CCR 4686)
Formularios y Avisos
El Superintendente o su designado deberá asegurar que el formulario de quejas del distrito contenga
un espacio para indicar si es que el demandante desea una respuesta a su queja o especifica el lugar
para presentar una queja. El demandante puede agregar todo el texto que quiera para explicar la
queja. Sin embargo, no es necesario que el demandante use el formulario de quejas Williams del
distrito con el fin de presentar una queja. ( Código de Educación 35186)

AR 1312.4(e)
PROCEDIMIENTOS UNIFORMES DE QUEJAS WILLIAMS (continuación)

Referencia Legal:
CÓDIGO DE EDUCACIÓN
1240 Superintendente de escuelas del Condado, funciones
17592.72 Reparaciones urgentes o de emergencia, Cuenta de Reparaciones Urgentes en Instalaciones Escolares
33126 Informe de Responsabilidad Escolar
35186 Procedimiento Uniforme de Quejas Williams
35292.5 Baños, mantenimiento y limpieza
37254 Instrucción suplementaria basada en no haber pasado el examen de salida al terminar el grado 12
48985 Aviso a los padres en otro idioma aparte del inglés.
60119 Audiencia sobre la suficiencia de materiales de instrucción.
CÓDIGO DE REGULACIONES, TÍTULO 5
4600-4687 Procedimientos uniformes de quejas, especialmente:
4680-4687 Quejas Williams

Recursos de Administración:
SITIOS WEB
CSBA: http://www.csba.org
California County Superintendents Educational Services Association: http://www.ccesa.org
California Department of Education, Williams case: http://www.cde.ca.gov/eo/ce/wc/index.asp
State Allocation Board, Office of Public Schools Construction: http://opsc.dgs.ca.gov

Póliza
adoptada: 6 de octubre, 2009

DISTRITO ESCOLAR UNIFICADO LUCIA MAR
Arroyo Grande, California

All Personnel
FAMILY CARE AND MEDICAL LEAVE

AR 4161.8(a)
4261.8
4361.8

Definitions
Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a child of a
person standing in loco parentis as long as the child is under 18 years of age or an adult
dependent child. (29 USC 2611; Government Code 12945.2)
Eligible employee means an employee who has at least 12 months of service with the district
and who has at least 1,250 hours of service with the district during the previous 12-month
period. Full-time teachers are deemed to meet the 1,250 hours of service requirement. (29 USC
2611; 29 CFR 825.110; Government Code 12945.2)
Full-time teacher means an employee whose principal function is to teach and instruct students
in a class, a small group, or individual setting. (29 CFR 825.800)
Parent means a biological, foster, or adoptive parent; a stepparent; a legal guardian; or another
person who stood in loco parentis to the employee when the employee was a child. (29 USC
2611; Government Code 12945.2)
Serious health condition means an illness, injury, impairment, or physical or mental condition
that involves either of the following: (29 USC 2611; 29 CFR 825.114; Government Code
12945.2)
1.

Inpatient care in a hospital, hospice, or residential health care facility

2.

Continuing treatment or continuing supervision by a health care provider, including
one or more of the following:
a.

A period of incapacity of more than three consecutive days

b.

Any period of incapacity or treatment for such incapacity due to a chronic
serious health condition

c.

For purposes of leave under the Family and Medical Leave Act (FMLA), any
period of incapacity due to pregnancy or for prenatal care

Eligibility
The district shall grant family care and medical leave to eligible employees for the following
reasons: (29 USC 2612; Family Code 297.5; Government Code 12945.2)
1.

Because of the birth of a child of the employee or placement of a child with the
employee in connection with the adoption or foster care of the child by the employee.

AR 4161.8(b)
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FAMILY CARE AND MEDICAL LEAVE (continued)

2.

To care for the employee's child, parent, spouse, registered domestic partner, or child
of a registered domestic partner with a serious health condition.

3.

Because of the employee's own serious health condition that makes him/her unable to
perform one or more essential functions of his/her position. However, for purposes of
leave under the California Family Rights Act (CFRA), this does not include leave taken
for disability on account of pregnancy, childbirth, or related medical conditions.

The district shall not interfere with, restrain, or deny the exercise of any right provided to an
eligible employee under the law. Also, the district shall not discharge or discriminate against
any employee for opposing any practice made unlawful by, or because of, his/her involvement
in any inquiry or proceeding related to the family care and medical leave. (29 USC 2615;
Government Code 12945.2)
(cf. 4030 - Nondiscrimination in Employment)

Terms of Leave
An eligible employee shall be entitled to a total of 12 work weeks of leave during any 12month period. (29 USC 2612; Government Code 12945.2)
This 12-month period shall coincide with the fiscal year. (29 CFR 825.200)
Leave taken pursuant to the CFRA shall run concurrently with leave taken pursuant to the
FMLA, except in the following circumstances:
1.

Leave taken to care for a registered domestic partner or a child of a domestic partner.
Such leave shall count as leave under the CFRA. (Family Code 297.5)

2.

Leave taken under the FMLA for disability on account of pregnancy, childbirth, or
related medical conditions. In addition to family care and medical leave, an employee
may be entitled to take pregnancy disability leave of up to four months. During the
otherwise unpaid portion of pregnancy disability leave, the employee may use any
accrued vacation, sick time, or other paid leave. Such FMLA leave shall run
concurrently with any pregnancy disability leave taken by the employee, except that
CFRA leave shall not commence until the expiration of the pregnancy disability leave.
(Government Code 12945, 12945.2; 2 CCR 7297.6)

(cf. 4161.1/4361.1 - Personal Illness/Injury Leave)
(cf. 4261.1 - Personal Illness/Injury Leave)

AR 4161.8(c)
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Leave taken for the birth or placement of a child must be concluded within the 12-month period
beginning on the date of the birth or placement of the child. Such leave does not have to be
taken in one continuous period of time. The basic minimum duration of the leave for birth or
placement of a child shall be two weeks. However, the district shall grant a request for leave
of less than two weeks' duration on any two occasions. (29 USC 2612; 2 CCR 7297.3)
If both parents of a child work for the district, their family care and medical leave related to
the birth or placement of the child shall be limited to a total of 12 weeks. This restriction shall
apply whether the parents are married, registered domestic partners, or not married. (29 USC
2612; Government Code 12945.2)
During the period of family care and medical leave, the employee may elect to use his/her
accrued vacation leave, other accrued time off, or any other paid or unpaid time off negotiated
with the district. If the leave is because of the employee's own serious medical condition, the
employee may use accrued sick leave pursuant to collective bargaining agreements and/or
Board policy. (29 USC 2612; Government Code 12945.2)
(cf. 4141/4241 - Collective Bargaining Agreement)
(cf. 4161/4261/4361 - Leaves)

Intermittent Leave/Reduced Leave Schedule
Leave related to the serious health condition of the employee or his/her child, parent, spouse,
or registered domestic partner may be taken intermittently or on a reduced leave schedule when
medically necessary, as determined by the health care provider of the person with the serious
medical condition. However, the district may limit leave increments to the shortest period of
time that the district's payroll system uses to account for absences or use of leave. (29 USC
2612; 2 CCR 7297.3)
If an employee needs intermittent leave or leave on a reduced work schedule that is foreseeable
based on planned medical treatment for the employee or a family member, the district may
require the employee to transfer temporarily to an available alternative position. This
alternative position must have equivalent pay and benefits, the employee must be qualified for
the position, and the position must better accommodate recurring periods of leave than the
employee's regular job. Transfer to an alternative position may include altering an existing job
to better accommodate the employee's need for intermittent leave or a reduced leave schedule.
(29 USC 2612; 2 CCR 7297.3)
(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)

AR 4161.8(d)
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Request for Leave
If an employee's need for leave is foreseeable, the employee shall provide the district with
reasonable advance notice for the leave. If an employee's need for leave is foreseeable due to
a planned medical treatment or supervision, the employee shall make a reasonable effort to
schedule the treatment or supervision to avoid disruption of district operations. This scheduling
shall be subject to the health care provider's approval. (Government Code 12945.2)
Certification of Health Condition
A request by an employee for family care and medical leave for his/her serious health
condition, or to care for a child, parent, spouse, registered domestic partner, or child of a
registered domestic partner with a serious health condition, shall be supported by a certification
from the health care provider of the employee or such other person as applicable. The
certification shall include the following: (29 USC 2613; Government Code 12945.2; 2 CCR
7297.0)
1.

The date on which the serious health condition began

2.

The probable duration of the condition

3.

If the employee is requesting leave to care for a child, parent, spouse, registered
domestic partner, or child of a registered domestic partner with a serious health
condition, the health care provider's certification of both of the following:

4.

a.

Estimated amount of time the health care provider believes the employee needs
to care for the child, parent, spouse, registered domestic partner, or child of the
registered domestic partner

b.

Statement that the serious health condition warrants the participation of a family
member to provide care during a period of the treatment or supervision of the
child, parent, spouse, registered domestic partner, or child of a registered
domestic partner

If the employee is requesting leave because of his/her own serious health condition, a
statement that due to the serious health condition, he/she is unable to work at all or to
perform one or more essential functions of his/her job

AR 4161.8(e)
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5.

If the employee is requesting leave for intermittent treatment or is requesting leave on
a reduced leave schedule for planned medical treatment, a statement of the medical
necessity for the leave, the dates on which treatment is expected to be given, the
duration of such treatment, and the expected duration of the leave

If the district doubts the validity of a certification that accompanies a request for leave, the
Superintendent or designee may require the employee to obtain a second opinion from a
district-approved health care provider, at district expense. If the second opinion is contrary to
the first, the Superintendent or designee may require the employee to obtain a third medical
opinion from a third health care provider approved by both the employee and the district, again
at district expense. The opinion of the third health care provider shall be final and binding. (29
USC 2613; Government Code 12945.2)
If additional leave is needed when the time estimated by the health care provider expires, the
district may require the employee to provide recertification in the manner specified in items
#1-5 above. (29 USC 2613; Government Code 12945.2)
Fitness for Duty
Employees who take family care and medical leave for their own serious health conditions
shall present certification from their health care provider to the effect that they are able to
resume work.
(cf. 4112.4/4212.4/4312.4 - Health Examinations)

Rights to Reinstatement and Maintenance of Benefits
Upon granting an employee's request for family care and medical leave, the Superintendent or
designee shall guarantee to reinstate the employee in the same or a comparable position when
the leave ends. (29 USC 2614; Government Code 12945.2)
The district may refuse to reinstate an employee returning from leave to the same or a
comparable position if all of the following apply: (29 USC 2614; Government Code 12945.2)
1.

The employee is a salaried "key employee" who is among the highest paid 10 percent
of those district employees who are employed within 75 miles of the employee's
worksite.

2.

The refusal is necessary to prevent substantial and grievous economic injury to district
operations.
AR 4161.8(g)
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3.

The district informs the employee of its intent to refuse reinstatement at the time it
determines that the refusal is necessary, and the employee fails to immediately return
to service.

An employee who takes leave has no greater right to reinstatement than if he/she had been
continuously employed during the leave period. If the district reduces its work force during
the leave period and the employee is laid off for legitimate reasons at that time or if the
employee is terminated for reasons unrelated to the leave, he/she is not entitled to
reinstatement, provided the district has no continuing obligations under a collective bargaining
agreement or otherwise. (29 CFR 825.216)
(cf. 4117.3 - Personnel Reduction)
(cf. 4217.3 - Layoff/Rehire)

During the period when an employee is on family care and medical leave, he/she shall maintain
his/her status with the district and the leave shall not constitute a break in service for purposes
of longevity, seniority under any collective bargaining agreement, or any employee benefit
plan. (29 USC 2614; Government Code 12945.2)
For a period of 12 weeks, the district shall continue to provide an eligible employee on family
care and medical leave the group health plan coverage that was in place before he/she took the
leave. The employee shall reimburse the district for premiums paid during the family care and
medical leave when he/she fails to return to district employment after the expiration of the
leave and the failure is for any reason other than the continuation, recurrence, or onset of a
serious health condition, or other circumstances beyond his/her control. (29 USC 2614; 29
CFR 825.213; Government Code 12954.2)
(cf. 4154/4254/4354 - Health and Welfare Benefits)

In addition, during the period when an employee is on family care and medical leave, he/she
shall be entitled to continue to participate in other employee benefit plans including life, shortterm or long-term disability, or accident insurance, pension and retirement plans, and
supplemental unemployment benefit plans to the same extent and under the same conditions
as apply to an unpaid leave taken for any other purpose. However, for purposes of pension
and retirement plans, the district shall not be required to make plan payments for an employee
during the leave period and the leave period shall not be counted for purposes of time accrued
under the plan. (Government Code 12945.2)
Notifications
The Superintendent or designee shall post notices about federal and state law related to family
care and medical leave in a conspicuous place. Information about employee rights and
obligations related to such leaves shall also be included in employee handbooks. (29 USC
2619; 2 CCR 7297.9)
AR 4161.8(h)
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At least the first time in each six-month period that an employee requests family care and
medical leave, the Superintendent or designee shall provide written notice detailing specific
expectations and obligations, and explaining any consequences of a failure to meet these
obligations. The notice shall include: (29 CFR 825.301)
1.

A statement that the leave will be counted against the employee's annual family care
and medical leave entitlement

2.

Any requirements for the employee to furnish medical certification of a serious health
condition and the consequences of failing to provide the notice

3.

The employee's right to substitute paid leave, conditions related to any substitution, and
whether the district requires this substitution

4.

Health benefit arrangements

5.

If applicable, the employee's status as a "key employee" and information related to
restoration of that status

6.

The employee's right to restoration to the same or an equivalent job

7.

The employee's potential liability for health benefits should the employee not return to
service

8.

The district's requirement that the employee, upon return, present medical certification
to the effect that he/she is able to resume work

Records
The Superintendent or designee shall maintain records pertaining to an individual employee's
use of family care and medical leave in accordance with law.
Servicemember Family Leave
The district shall grant up to a total of 26 work weeks of leave during a single 12-month period
to an employee to care for a covered servicemember who is his/her spouse, child, parent, or
next of kin. (29 USC 2611, 2612)
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Covered servicemember means a member of the Armed Forces, including a member of the
National Guard or Reserves, who has suffered a serious injury or illness and who is undergoing
medical treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise
on the temporary disability retired list for that injury or illness. (29 USC 2611, 2612)
Next of kin means the nearest blood relative to that individual. (29 USC 2611, 2612)
Outpatient status means the status of a member of the Armed Forces assigned to a military
medical treatment facility as an outpatient or a unit established for the purpose of providing
command and control of members of the Armed Forces receiving medical care as outpatients.
(29 USC 2611)
Serious injury or illness means an injury or illness incurred by the member in the line of duty
on active duty in the Armed Forces that may render the member medically unfit to perform the
duties of the member's office, grade, rank, or rating. (29 USC 2611)
The employee shall provide reasonable and practicable notice of the need for the leave when
the necessity for the leave is foreseeable. (29 USC 2612)
The leave can be taken intermittently or on a reduced schedule when medically necessary. An
employee taking servicemember leave in combination with other leaves pursuant to this
regulation shall be entitled to a combined total of 26 work weeks of leave during a single 12month period. When both spouses work for the district and both wish to take such leave, the
spouses are limited to a maximum combined total of 26 work weeks during a single 12-month
period. (29 USC 2612)
OPTION 1: During the period of servicemember leave, the district shall require the employee
to use his/her accrued vacation leave, other accrued time off, and any other paid or unpaid time
off negotiated with the district. (29 USC 2612)
OPTION 2: During the period of servicemember leave, the employee may elect to use his/her
accrued vacation leave, other accrued time off, or any other paid or unpaid time off negotiated
with the district. (29 USC 2612)

Legal Reference: (see next page)
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Legal Reference:
FAMILY CODE
297-297.5 Rights, protections and benefits under law; registered domestic partners
GOVERNMENT CODE
12940 Unlawful employment practices
12945 Pregnancy; childbirth or related medical condition; unlawful practice
12945.1-12945.2 California Family Rights Act
CODE OF REGULATIONS, TITLE 2
7291.2-7291.16 Sex discrimination: pregnancy and related medical conditions
7297.0-7297.11 Family care leave
UNITED STATES CODE, TITLE 29
2601-2654 Family and Medical Leave Act of 1993, as amended
CODE OF FEDERAL REGULATIONS, TITLE 29
825.100-825.800 Family and Medical Leave Act of 1993
COURT DECISIONS
Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045
Management Resources:
WEB SITES
California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
U.S. Department of Labor, Compliance Assistance, FMLA: http://www.dol.gov/esa/whd/fmla

Regulation
approved:

LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

Certificated Personnel

AR 4117.14(a)
4317.14

POSTRETIREMENT EMPLOYMENT

The Superintendent or designee may utilize retired certificated individuals who possess
unique knowledge and experience to perform specialized work of a limited duration.
A retired certificated individual who is a member of the State Teachers' Retirement System
(STRS) and retained by the district to perform services pursuant to this administrative
regulation shall not make contributions to the retirement fund or accrue service credit based
on compensation earned from service. (Education Code 24214)
Postretirement Compensation Limitation
A retired individual retained under this program shall be paid at a rate commensurate with
that of other employees performing comparable duties. The retired individual may earn
compensation for creditable service up to the compensation limitation specified by law. This
limit applies only to earnings for service that would be creditable for STRS purposes if
performed by a current employee. (Education Code 22119.5, 24214, 35046)
Upon retaining the services of a retired individual as a district employee, employee of a third
party, or an independent contractor, the Superintendent or designee shall: (Education Code
22461, 24214)
1.

Advise the retired individual of the postretirement compensation limitation set forth
in Education Code 24116, 24214, and 24215

2.

Maintain accurate records of the retired individual's compensation and report the
compensation monthly to STRS and the individual regardless of the method of
payment or the fund from which the payments are made

When retaining a retired individual eligible for any of the exemptions from the
postretirement compensation limitation stated below, the Superintendent or designee shall
submit to STRS all required documentation to substantiate eligibility for the exemption.
(Education Code 24216)
Exemption for Providing Specified Instructional Services
Until June 20, 2010, any retired certificated individual employed by the district shall be
exempt from the compensation limitation for members of STRS provided that he/she retired
from service with an effective date on or before January 1, 2007, and is employed to provide
any of the following services: (Education Code 24216.5, 24216.6)
1.

Direct classroom instruction to students in grades K-12

2.

Support and assessment for new teachers through the Beginning Teacher Support and
Assessment program pursuant to Education Code 44279.1-44279.7
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(cf. 4131.1 - Beginning Teacher Support/Induction)

3.

Support to individuals completing student teaching assignments

4.

Support to individuals participating in an alternative certification program (Education
Code 44380-44386) or a school paraprofessional teacher training program (Education
Code 44390-44393)

(cf. 4112.21 - Interns)
(cf. 4222 - Teacher Aides/Paraprofessionals)

5.

Instruction and student services to students enrolled in special education programs
pursuant to Education Code 56000-56885

(cf. 4112.23 - Special Education Staff)

6.

Instruction to students enrolled in English language learner programs pursuant to
Education Code 400-410 and 430-446

(cf. 4112.22 - Staff Teaching Students of Limited English Proficiency)

7.

Direct remedial instruction to students in grades 2-12 for the programs specified in
Education Code 37252 and 37252.2

(cf. 5123 - Promotion/Acceleration/Retention)
(cf. 6179 - Supplemental Instruction)

Retired individuals who are exempt from the limitation on compensation shall be treated as
part of a distinct class of temporary employees within the existing bargaining unit whose
service may not be included in computing the service required as a prerequisite to attainment
of or eligibility for classification as a permanent employee of the district. (Education Code
24216.5, 24216.6)
The compensation for the class of retired individuals shall be agreed to in the collective
bargaining agreement between the district and the exclusive representative for the bargaining
unit. (Education Code 24216.5, 24216.6)
Exemption for Emergency Situations or Appointment as a Trustee/Administrator
A retired certificated individual shall be exempt from the postretirement compensation
limitation for a maximum period of two years if he/she is appointed by the Superintendent of
Public Instruction as a trustee or administrator pursuant to Education Code 41320.1,
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appointed as a trustee pursuant to the Immediate Intervention/Underperforming Schools
Program or the High Priority Schools Grant Program, or assigned to a position by the County
Superintendent of Schools pursuant to Education Code 42122-42129. (Education Code
24216)
(cf. 0520.1 - High Priority Schools Grant Program)

Until June 30, 2010, a retired individual shall be exempt from the postretirement
compensation limitation up to an additional one-half of the full-time position when employed
in an emergency situation to fill a vacant administrative position requiring highly specialized
skills, provided that all of the following conditions are met: (Education Code 24216)
1.

The vacancy occurred due to circumstances beyond the district's control.

2.

The recruitment process to fill the vacancy on a permanent basis is expected to extend
over several months.

3.

The employment is reported in a public meeting of the Board of Education.

(cf. 9320 - Meetings and Notices)

The above exemptions shall not apply to any individual who has received additional
retirement service credit pursuant to Education Code 22715 or 22716. A retiree who has
received an additional service credit pursuant to Education Code 22714 or 22714.5 shall be
ineligible for the above exemptions for one year from his/her effective date of retirement for
service performed in any California district, community college district, or county office of
education. (Education Code 24216)
(cf. 4117.13/4317.13 - Early Retirement Option)

Consultancy Contracts
A retired certificated employee serving as a consultant shall be retained as an employee and
his/her service shall be limited in accordance with retirement system rules and regulations.
(Education Code 35046)
To be eligible for consideration for a consultancy contract, a retired certificated employee
must have served the district or the County Superintendent for at least 10 years and be at
least 55 years of age. (Education Code 35046)
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Retirement consultancy contracts are renewable annually for up to five years or until the
employee reaches age 65, whichever comes first. (Education Code 35046)

Legal Reference:
EDUCATION CODE
400-410 English language acquisition program
430-446 English Learner and Immigrant Student Federal Conformity Act
22119.5 Creditable service, definition
22461 Notice of earnings limitation
22714 Encouragement of retirement
22714.5 2+2 service and year credit option under STRS
22715 Additional service credit
22716 Unpaid services
24116 Service at California State University
24214 Creditable service by retiree
24215 Service at California State University
24216 Payments to retirants in excess of limitation
24216.5 Exemption from earnings limitation
24216.6 Exemption from earnings limitation
35046 Consultancy contracts
37252-37254.1 Supplemental instruction
41320.1 Appointment of trustee
42120-42129 Budget completion
44279.1-44279.7 Beginning Teacher Support and Assessment Program
44380-44386 Alternative certification program
44390-44393 School paraprofessional teacher training program
44830 Employment of certificated employees
44830.3 Employment of district interns
44929 Service credit under STRS; additional two years
44929.1 2+2 service and year credit option under STRS
52053-52055.55 Immediate Intervention/Underperforming Schools Program
52055.600-52055.662 High Priority Schools Grant Program
56000-56885 Special education
Management Resources:
WEB SITES
California State Teachers' Retirement System: http://www.calstrs.com
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OATH OR AFFIRMATION

I,
, do solemnly swear (or affirm) that I will
support and defend the Constitution of the United States and the Constitution of the State of
California against all enemies, foreign and domestic; that I will bear true faith and allegiance to
the Constitution of the United States and the Constitution of the State of California; that I take this
obligation freely, without any mental reservation or purpose of evasion; and that I will well and
faithfully discharge the duties upon which I am about to enter.
I understand that as a public employee I am a disaster service worker pursuant to Government
Code 3100 and 3102 and that I am required to take this oath before entering the duties of my
employment. In the event of natural, manmade or war-caused emergencies which result in
conditions of disaster or extreme peril to life, property and resources, I am subject to disaster
services activities assigned to me by my supervisor.

(Signature)
Certified by:

(Person who administers the oath)

Exhibit
version: October 6, 2009

LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

All Personnel
DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS

BP

4112.42(a)
4212.42
4312.42

The Board of Education desires to ensure that district-provided transportation is safe for students,
staff, and the public. To that end, the Superintendent or designee shall establish a drug and alcohol
testing program for all district drivers and other employees who hold a commercial driver's license
which is necessary to perform duties related to their employment with the district. This program
shall be designed to fulfill the requirements of state and federal law.
(cf. 3540 - Transportation)
(cf. 3543 - Transportation Safety and Emergencies)

The district’s testing program shall include pre-employment drug testing and reasonable suspicion,
random, post-accident, return-to-duty, and follow-up drug and alcohol testing of drivers. (49 USC
31306)
The Superintendent or designee shall contract for testing services and shall ensure that testing
contractors and procedures are certified by the U.S. Department of Health and Human Services to
conduct drug specimen analysis and to conform to the requirements of federal law.
(cf. 3542 - School Bus Drivers)
(cf. 4020 - Drug and Alcohol-Free Workplace)

No driver may operate a district vehicle when his/her blood alcohol content is found to be .01
percent or greater. A driver shall not consume alcohol while on duty or for four hours prior to onduty time and up to eight hours following an accident or until he/she undergoes a post-accident
test, whichever occurs first. A driver shall not report for duty or remain on duty that requires
performing safety-sensitive functions when the driver uses a controlled substance, unless so
instructed by a physician. (49 CFR 382.205, 382.207, 382.209; Vehicle Code 34520.3; 13 CCR
1213.1)
Any driver who tests positive for alcohol or drugs or who refuses to submit to a test shall be
removed from safety-sensitive functions and may be subject to disciplinary action up to and
including dismissal in accordance with law, administrative regulations, and the district’s collective
bargaining agreement.
(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The Superintendent or designee shall ensure that each driver receives an explanation of the federal
regulations and the district’s policy and procedure in accordance with law. In addition, each driver
shall sign a statement certifying that he/she has received a copy of the above materials.
Representatives of employee organizations shall be notified of the availability of this information.
(49 CFR 382.601)

BP 4112.42(b)
4212.42
4312.42

DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS (continued)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

Legal Reference:
EDUCATION CODE
35160 Authority of governing boards
VEHICLE CODE
34500-34520.5 Safety regulations
CODE OF REGULATIONS, TITLE 13
1200-1293 Motor carrier safety, especially:
1213.1 Placing drivers out-of-service
UNITED STATES CODE, TITLE 49
31306 Alcohol and controlled substances testing
41501-41507 Transportation Employee Testing Act
CODE OF FEDERAL REGULATIONS, TITLE 49
40.1-40.413 Part 40, Procedures for transportation workplace drug and alcohol testing programs
382.101-382.605 Controlled substance and alcohol use and testing; especially:
382.205 On-duty use
382.207 Pre-duty use
382.209 Use following an accident
Management Resources:
WEB SITES
California Highway Patrol: http://www.chp.ca.gov
U.S. Department of Transportation, Office of Drug and Alcohol Policy and Compliance:
http://www.dot.gov/ost/dapc
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LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

Business and Noninstructional Operations

BP 3514(a)

ENVIRONMENTAL SAFETY
The Board of Education recognizes its obligation to provide a safe and healthy environment at
school facilities for students, staff, and community members. The Superintendent or designee
shall regularly assess school facilities to identify environmental health risks. He/she shall
establish a comprehensive plan to prevent and/or mitigate environmental hazards based on a
consideration of the proven effectiveness of various options, anticipated short-term and longterm costs and/or savings to the district, and the potential impact on staff attendance, student
attendance, and student achievement.
(cf. 0200 - Goals for the School District)
(cf. 1312.4 - Williams Uniform Complaint Procedures)
(cf. 3516 - Emergencies and Disaster Preparedness Plan)
(cf. 3516.3 - Earthquake Emergency Procedure System)
(cf. 3517 - Facilities Inspection)
(cf. 4157/4257/4357 - Employee Safety)
(cf. 5030 - Student Wellness)
(cf. 5142 - Safety)
(cf. 7111 - Evaluating Existing Buildings)

Strategies addressed in the district's plan shall include, but not necessarily be limited to, the
following:
1.

Ensuring good indoor air quality by maintaining adequate ventilation; using effective
maintenance operations to reduce dust, mold, mildew, and other indoor air contaminants;
and considering air quality in the site selection, design, and furnishing of new or
remodeled facilities

(cf. 3513.3 - Tobacco-Free Schools)
(cf. 5141.23 - Asthma Management)
(cf. 6163.2 - Animals at School)
(cf. 7150 - Site Selection and Development)

2.

Limiting outdoor activities when necessary due to poor outdoor air quality, including
excessive smog, smoke, or ozone, or when ultraviolet radiation levels indicate a high risk
of harm

(cf. 3516.5 - Emergency Schedules)
(cf. 5141.7 - Sun Safety)
(cf. 6142.7 - Physical Education)

3.

Reducing exposure to diesel exhaust and other air contaminants by limiting unnecessary
idling of school buses and other commercial motor vehicles

(cf. 3540 - Transportation)
(cf. 3541.1 - Transportation for School-Related Trips)
(cf. 3542 - School Bus Drivers)

4.

Minimizing exposure to lead in paint, soil, and drinking water

BP 3514(b)
ENVIRONMENTAL SAFETY (continued)
5.

Inspecting facilities for naturally occurring asbestos and asbestos-containing building
materials that pose a health hazard due to damage or deterioration and safely removing,
encapsulating, enclosing, or repairing such materials

6.

Ensuring the proper storage, use, and disposal of potentially hazardous substances

(cf. 3514.1 - Hazardous Substances)
(cf. 6161.3 - Toxic Art Supplies)

7.

Ensuring the use of effective least toxic pest management practices

(cf. 3514.2 - Integrated Pest Management)

8.

Instituting a food safety program for the storage, preparation, delivery, and service of
school meals in order to reduce the risk of foodborne illnesses

(cf. 3550 - Food Service/Child Nutrition Program)

In developing strategies to promote healthy school environments, the Superintendent or designee
may consult and collaborate with local environmental protection agencies, health agencies, and
other community organizations.
(cf. 1020 - Youth Services)

The Superintendent or designee shall provide the district's maintenance and facilities staff, bus
drivers, food services staff, teachers, and other staff as appropriate with professional
development regarding their responsibilities in implementing strategies to improve and maintain
environmental safety at the schools.
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee shall notify the Board, staff, parents/guardians, students, and/or
governmental agencies, as appropriate, if an environmental hazard is discovered at a school site.
The notification shall provide information about the district's actions to remedy the hazard and
may recommend health screening of staff and students.
(cf. 5141.6 – School Health Services)

Legal Reference: (see next page)

BP 3514(c)
ENVIRONMENTAL SAFETY (continued)

Legal Reference:
EDUCATION CODE
17002 Definition of "good repair"
17070.75 Facilities inspection
17582 Deferred maintenance fund
17590 Asbestos abatement fund
17608-17613 Healthy Schools Act of 2000, least toxic pest management practices
32240-32245 Lead-Safe Schools Protection Act
48980.3 Notification of pesticides
49410-49410.7 Asbestos materials containment or removal
FOOD AND AGRICULTURAL CODE
11401-12408 Pest control operations and agricultural chemicals
13180-13188 Healthy Schools Act of 2000, least toxic pest management practices
GOVERNMENT CODE
3543.2 Scope of representation; right to negotiate safety conditions
HEALTH AND SAFETY CODE
105400-105430 Indoor environmental quality
113700-114437 California Retail Food Code, sanitation and safety requirements
CODE OF REGULATIONS, TITLE 5
14010 Standards for school site selection
CODE OF REGULATIONS, TITLE 8
337-339 Hazardous substances list
340-340.2 Occupational safety and health, rights of employees
1528-1533 Construction safety orders; exposure to hazards
5139-5223 Control of hazardous substances
CODE OF REGULATIONS, TITLE 13
2480 Vehicle idling
CODE OF REGULATIONS, TITLE 17
35001-36100 Lead abatement services
CODE OF REGULATIONS, TITLE 22
64670-64679 Lead and copper in drinking water
UNITED STATES CODE, TITLE 7
136-136y Use of pesticides
UNITED STATES CODE, TITLE 15
2601-2629 Control of toxic substances
2641-2656 Asbestos Hazard Emergency Response Act
UNITED STATES CODE, TITLE 42
1758 Food safety and inspections
CODE OF FEDERAL REGULATIONS, TITLE 40
141.1-141.723 Drinking water standards
745.61-745.339 Lead-based paint standards
763.80-763.99 Asbestos-containing materials in schools
763.120-763.123 Asbestos worker protections

Management Resources: (see next page)

BP 3514(d)
ENVIRONMENTAL SAFETY (continued)

Management Resources:
CSBA PUBLICATIONS
Indoor Air Quality: Governing Board Actions for Creating Healthy School Environments, Policy Brief,
July 2008
Asthma Management in the Schools, Policy Brief, March 2008
Food Safety Requirements, Fact Sheet, October 2007
Sun Safety in Schools, Policy Brief, July 2006
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
School Site Selection and Approval Guide, 2000
Indoor Air Quality, A Guide for Educators, 1995
CALIFORNIA DEPARTMENT OF HEALTH SERVICES PUBLICATIONS
Report to the Legislature: Lead Hazards in California's Public Elementary Schools and Child Care
Facilities, April 1998
U.S. ENVIRONMENTAL PROTECTION AGENCY PUBLICATIONS
Indoor Air Quality Tools for Schools, rev. 2007
Healthy School Environments Assessment Tool, 2007
The ABCs of Asbestos in Schools, rev. August 2003
Mold Remediation in Schools and Commercial Buildings, March 2001
How to Manage Asbestos in School Buildings: AHERA Designated Person's Self-Study Guide, 1996
WEB SITES
CSBA: http://www.csba.org
AirNow: http://www.airnow.gov
American Association of School Administrators: http://www.aasa.org
California Air Resources Board: http://www.arb.ca.gov
California Department of Education, Health and Safety: http://www.cde.ca.gov/ls/fa/hs
California Department of Pesticide Regulation: http://www.cdpr.ca.gov
California Department of Public Health: http://www.cdph.ca.gov
California Indoor Air Quality Program: http://www.cal-iaq.org
Centers for Disease Control and Prevention: http://www.cdc.gov
Consumer Product Safety Commission: http://www.cpsc.gov
National Center for Environmental Health: http://www.cdc.gov/nceh
Occupational Safety and Health Administration: http://www.osha.gov
U.S. Environmental Protection Agency: http://www.epa.gov
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LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

Business and Noninstructional Operations

BP 3514.1

HAZARDOUS SUBSTANCES

The Board of Education recognizes that potentially hazardous substances are used in the daily
operations of our schools. The Superintendent or designee shall ensure these substances are
inventoried, used, stored and regularly disposed of in a safe and legal manner.
Insofar as possible, the Superintendent or designee shall minimize the quantities of hazardous
substances stored on school property and shall substitute less dangerous materials for hazardous
substances.
Hazard Communication Program
The Superintendent or designee shall develop, implement and monitor a written hazard
communication program in accordance with state law. As part of this program, he/she shall
ensure that employees are fully informed about the properties and potential hazards of substances
to which they may be exposed and that material safety data sheets are readily accessible to them.
Teachers shall instruct students about the importance of proper handling, storage, disposal and
protection when using any potentially hazardous substance.
(cf. 3514 - Environmental Safety)
(cf. 4157/4257/4357 - Employee Safety)
(cf. 5141.22 - Infectious Diseases)
(cf. 6161.3 - Toxic Art Supplies)

Legal Reference:
EDUCATION CODE
49341 Legislative findings
49401.5 Legislative intent; consultation services
49411 Chemical listing; compounds used in school programs; determination of shelf life; disposal
FOOD AND AGRICULTURAL CODE
12981 Regulations re pesticides and worker safety
HEALTH AND SAFETY CODE
25163 Transportation of hazardous wastes; registration; exemptions; inspection
25500-25520 Hazardous materials release response plans; inventory
LABOR CODE
6360-6363 Hazardous Substances Information and Training Act
CODE OF REGULATIONS, TITLE 8
5194 Hazard communication

Policy
adopted: October 6, 2009

LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

Certificated Personnel

AR 4121(a)

TEMPORARY/SUBSTITUTE PERSONNEL
The Governing Board recognizes that substitute and temporary personnel perform an essential role
in promoting student achievement and desires to employ highly qualified, appropriately
credentialed employees to fill such positions.
(cf. 4112.2 - Certification)

Hiring
The Superintendent or designee shall recommend candidates for substitute or temporary positions
for Board approval, and shall ensure that all substitute and temporary employees are assigned in
accordance with law and the authorizations specified in their credential.
(cf. 4113 - Assignment)

Substitute personnel may be employed on an on-call, day-to-day basis.
In addition, after September 1 of any school year, the Board of Education may employ substitute
personnel for the remainder of the school year for positions for which no regular employee is
available. The district shall first demonstrate to the Commission on Teacher Credentialing the
inability to acquire the services of a qualified regular employee. (Education Code 44917)
(cf. 4117.14 - Postretirement Employment)

Permanent or probationary certificated employees who were laid off pursuant to Education Code
44955 and who have a preferred right of reappointment shall be given priority for substitute
service in the order of their original employment. (Education Code 44956, 44957)
(cf. 4117.3 - Personnel Reduction)

Classification
The Board may classify as substitute certificated personnel a teacher hired to fill a position of
regularly employed person absent from service. (Education Code 44917)

The Board may classify as a temporary employee a teacher who is employed for at least one
semester and up to one complete school year based on the need for additional certificated
employees when regular employees are absent due to leaves or long-term illness. Any person
whose service begins in the second semester and before March 15 may be classified as a
temporary employee even if employed for less than a semester. The Board shall determine the
number of persons who shall be so employed, which shall not exceed the identified need based on
the absence of regular employees. (Education Code 44920)

AR 4121(b)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)

The Board also shall classify as temporary employees those certificated persons, other than
substitute employees, who are employed to:
1.

Serve from day-to-day during the first three months of any term to teach temporary classes
which shall not exist after that time, or perform any other duties which do not last longer
than the first three months of any term. (Education Code 44919)

2.

Teach in special day and evening classes for adults or in schools of migratory population
for not more than four months of any school term. (Education Code 44919)

3.

Serve in a limited assignment supervising student athletic activities provided such
assignments have first been made available to teachers presently employed in the district.
(Education Code 44919)

(cf. 4127/4227/4327 - Temporary Athletic Team Coaches)

4.

Serve in a position for a period not to exceed 20 working days in order to prevent the
stoppage of district business during an emergency when persons are not immediately
available for probationary classification. (Education Code 44919)

5.

Are employed only for the first semester because the district expects a reduction in student
enrollment during the second semester due to midyear graduations. (Education Code
44921)

At the time of initial employment and each July thereafter, the Board shall classify substitute and
temporary employees as such. (Education Code 44915, 44916)
Before his/her first day of work, each new substitute and temporary employee shall receive a
written statement at the time of initial employment during each school year confirming his/her
employment status and salary. This statement shall clearly indicate the temporary nature of the
employment and the length of time for which the person is being employed. (Education Code
44916)
Time of initial employment means before the employee starts work. (Kavanaugh v. West Sonoma
County Union High School District)
The Superintendent or designee shall ensure that substitute and temporary employees are
appropriately trained, assigned, oriented and evaluated.
(cf. 4113 - Assignment)
(cf. 4115 - Evaluation/Supervision)
(cf. 4131 - Staff Development)

AR 4121(c)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)
Any employee hired to provide services in a categorically funded program or project may be
employed for a period less than a full school year. He/she may be classified as a temporary
employee if the period of employment will end at the expiration of that program or project.
(Education Code 44909)
Qualifications
Any person employed on a substitute or temporary basis in a position requiring certification
qualifications shall possess the appropriate credential or permit authorizing his/her employment in
such position and shall meet all other requirements of law for certificated positions.
(cf. 4111.2/4211.2/4311.2 - Legal Status Requirement)
(cf. 4112.2 - Certification)
(cf. 4112.3/4212.3/4312.3 - Oath or Affirmation)
(cf. 4112.4/4212.4/4312.4 - Health Examinations)
(cf. 4112.5/4312.5 - Criminal Record Check)

Any person employed on a substitute or temporary basis in a capacity designated in his/her
credential shall also be required to demonstrate basic skills proficiency in reading, writing and
mathematics pursuant to Education Code 44252.5, unless exempted by law. (Education Code
44830)
Qualifications for Special Education
A noncredentialed person shall not substitute for any special education certificated position.
(Education Code 56060)
A person holding a valid credential authorizing substitute teaching may serve as a substitute for a
special education teacher for a period not to exceed 20 cumulative school days for each special
education teacher absent during each school year. Upon application by the district, the
Superintendent of Public Instruction may approve an extension of 20 school days. In extraordinary
circumstances the district may seek an extension beyond the initial 20 school days. (Education
Code 56061)
In placing substitute teachers in special education classrooms, the district shall give first priority to
substitute teachers with the appropriate special education credential(s), second priority to
substitute teachers with any other special education credential, and third priority to substitute
teachers with a regular teaching credential. (Education Code 56062)
The Superintendent or designee shall recruit and maintain lists of appropriately credentialed
substitute teachers. He/she shall contact institutes of higher education with approved special
education programs for possible recommendations of appropriately credentialed special education
personnel. (Education Code 56063)

AR 4121(d)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)
Salary/Benefits
The Board shall adopt and make public a salary schedule setting the daily or pay period rate(s) for
substitute employees for all categories or classes of certificated employees of the district.
(Education Code 44977, 45030)
Substitutes shall not participate in the health and welfare plans or other fringe benefits of the
district.
Granting Probationary Status
Unless released from employment pursuant to Education Code 44954, and with the exception of
on-call, day-to-day substitutes, any substitute or temporary employee who performs the duties
normally required of certificated employees for at least 75 percent of the number of days the
regular schools of the district were maintained in that school year, shall be deemed to have served
a complete school year as a probationary employee if employed as a probationary employee for
the following school year. (Education Code 44918)
(cf. 4116 - Probationary/Permanent Status)

A temporary employee hired to teach temporary classes or perform other certificated duties not
expected to last more than the first three months of any semester, or to teach special day and
evening classes for adults or in schools for migratory populations for the first four months of a
semester, shall be classified as a probationary employee if the duties continue beyond the time
limits. (Education Code 44919)
A temporary employee hired to teach only the first semester due to anticipated midyear high
school graduations shall be classified as a probationary employee for the entire school year if the
employment continues beyond the first semester. (Education Code 44921)
Release from Employment/Dismissal
The Board may dismiss a substitute employee at any time at its discretion. (Education Code
44953)
The Board may release a temporary employee at its discretion if the employee has served less than
75 percent of the number of days the regular schools of the district are maintained. After serving
75 percent of the number of days that district schools are maintained during one school year, a
temporary employee may be released as long as he/she is notified, before the last day of June, of
the district's decision not to reelect him/her for the following school year. (Education Code 37200,
44954)
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

AR 4121(e)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)
Reemployment Rights as a Probationary Employee
Unless released from employment pursuant to Education Code 44954, any person employed for
one complete school year as a temporary employee shall, if reemployed for the following school
year in a vacant position requiring certification qualifications, be classified as a probationary
employee. With the exception of on-call, day-to-day substitutes, if a temporary or substitute
employee performs the duties normally required of certificated employees for at least 75 percent
of the number of days the regular schools of the district were maintained in that school year and is
then employed as a probationary employee for the following school year, his/her previous
employment as a temporary or substitute employee shall be credited as one year's employment as a
probationary employee for purposes of acquiring permanent status. (Education Code 44917,
44918, 44920)
(cf. 4116 - Probationary/Permanent Status)

Vacant position means a position in which the employee is qualified to serve and which is not
filled by a permanent or probationary employee. It shall not include a position which would be
filled by a permanent or probationary employee except for the fact that such employee is on leave.
(Education Code 44920, 44921)
A temporary employee hired pursuant to item #1 or #2 in the section "Classification" above shall
be classified as a probationary employee if the duties continue beyond the time limits of the
assignment. (Education Code 44919)
A person employed pursuant to item #5 in the section "Classification" above who is then
continued in employment beyond the first semester shall be classified as a probationary employee
for the entire school year and shall be reemployed to fill any vacant positions in the district for
which he/she is certified. Preference for available positions shall be determined by the Board as
prescribed by Education Code 44845 and 44846. (Education Code 44921)
With the exception of on-call, day-to-day substitutes, a temporary or substitute employee who was
released pursuant to Education Code 44954 but who has nevertheless served for two consecutive
school years, for at least 75 percent of each year, shall receive first priority if the district fills a
vacant position for the subsequent school year at the grade level at which the employee served
during either year. In the case of a departmentalized program, the employee shall have taught the
subject matter in which the vacant position occurs. (Education Code 44918)
Legal Reference: (see next page)

AR 4121(f)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)

Legal Reference:
EDUCATION CODE
22455.5 Provision of retirement plan information to potential members
22515 Irrevocable election to join retirement plan
37200 School calendar
44252.5 State basic skills assessment required for certificated personnel
44300 Emergency teaching or specialist permits
44830 Employment of certificated persons; requirements of proficiency in basic skills
44839.5 Employment of retirant
44845 Date of employment
44846 Criteria for reemployment preferences
44909 Employees providing services through categorically funded programs
44914 Substitute and probationary employment computation for classification as permanent employee
44915 Classification of probationary employees
44916 Time of classification; statement of employment status
44917 Classification of substitute employees
44918 Substitute or temporary employee deemed probationary employee; reemployment rights
44919 Classification of temporary employees
44920 Employment of certain temporary employees; classifications
44921 Employment of temporary employees; reemployment rights (unified and high school districts)
44953 Dismissal of substitute employees
44954 Release of temporary employees
44955 Layoff of permanent and probationary employees
44956 Rights of laid-off permanent employees to substitute positions
44957 Rights of laid-off probationary employees to substitute positions
44977 Salary schedule for substitute employees
45030 Substitutes
45041 Computation of salary
45042 Alternative method of computation for less than one school year
45043 Compensation for employment beginning in the second semester
56060-56063 Substitute teachers in special education
GOVERNMENT CODE
3540.1 Educational Employment Relations Act, definitions
CODE OF REGULATIONS, TITLE 5
5502 Filing of notice of physical examination for employment of retired person
5503 Physical examination for employment of retired persons
5590 Temporary athletic team coach
80025-80025.5 Emergency substitute teaching permits
COURT DECISIONS
McIntyre v. Sonoma Valley Unified School District (2012) 206 Cal.App.4th 170
Stockton Teachers Association CTA/NEA v. Stockton Unified School District (2012) 204 Cal.App.4th 446
Neily v. Manhattan Beach Unified School District, (2011) 192 Cal.App.4th 187
California Teachers Association v. Vallejo City Unified School District, (2007) 149 Cal.App.4th 135
Bakersfield Elementary Teachers Assn. v. Bakersfield City School District, (2006) 145 Cal.App.4th 1260,
1277
Kavanaugh v. West Sonoma Union High School District, (2003) 29 Cal.4th 911

AR 4121(g)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)
Legal References (continued):
Management Resources:
WEB SITES
CSBA: http://www.csba.org
Commission on Teacher Credentialing: http://www.ctc.ca.gov

Regulation revised January 8, 2013
(10/6/09)

LUCIA MAR SCHOOL DISTRICT
Arroyo Grande, California

